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+ Manténgase siempre dentro de la legalidad Sea cual sea el uso que haga de estos materiales, recuerde que es responsable de asegurarse de 
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los Estados Unidos, lo será también para los usuarios de otros países. La legislación sobre derechos de autor varía de un país a otro, y no 
podemos facilitar información sobre si está permitido un uso específico de algún libro. Por favor, no suponga que la aparición de un libro en 
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COMPLIANCE WITH THE CONVENTION ON THE 
CHAMIZAL 


WEDNESDAY, FEBRUARY 26, 1964 


House or REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
SUBCOMMITTEE ON INTER-AMERICAN AFFAIRS, 
Washington, D.C. 


The Subcommittee on Inter-American Affairs met, pursuant to 
notice, at 10:05 a.m., in room H-322, the Capitol, Hon. Armistead I. 
Selden, Jr. (chairman of the subcommittee) , presiding. 

Mr. SELpEN. The meeting will come to order, please. 

The subcommittee has before it today S. 2394, a bill to facilitate 
compliance with the convention between the United States of America 
and the United Mexican States, signed August 29, 1963, and for other 


purposes. l 
(The text of S. 2394 is as follows:) 


(8. 2394, 88th Cong., 2d sess. ] 


AN ACT To facilitate compliance with the convention between the United States of 
America and the United Mexican States, signed August 29, 1963, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United Statea 

of America in Congress assembled, That this Act may be cited as the American- 

Mexican Chamizal Convention Act of 1904." 

In connection with the convention between the United States of America and 
the United Mexican States for the solution of the problem of the Chamizal, 
signed August 29, 1963, the Secretary of State, acting through the United States 
Commissioner, International Boundary and Water Commission, United States 
and Mexico, is authorized— 

a. to conduct technical and other investigations relating to: the demarca- 
tion or monumentation of the boundary between the United States and 
Mexico; flood control; water resources; sanitation and prevention of pollu- 
tion ; channel relocation, improvement, and stabilization ; and other matters 
related to the new river channel. 

b. to acquire by donation, purchase, or condemnation, all lands required— 

(1) for transfer to Mexico as provided in said convention ; 

(2) for construction of that portion of the new river channel and 
the adjoining levee in the territory of the United States ; 

(3) for relocation of highways, roadways, railroads, telegraph, tele- 
phone, electric transmission lines, bridges, related facilities, and any 
publicly owned structure or facility, the relocation of which, in the 
judgment of the said Commissioner, is necessitated by the project. 

c. For the purpose of effecting said relocations— 

(1) to perform any or all work involved in said relocations; 

(2) to enter into contracts with the owners of properties to be 
relocated whereby they undertake to acquire any or all properties 
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needed for said relocations, or undertake to perform any or all work 
involved in said relocations ; 

(3) to convey or exchange properties acquired or improved by the 
United States under this Act or under said convention, with or without 
improvements, or to grant term or perpetual easements therein or 
thereover. 

Sec. 2. The United States Commissioner is authorized to construct, operate, 
and maintain all works provided for in said convention and this Act, and to 
turn over the operation and maintenance of any of such works to any Federal 
agency, or any State, county, municipality, district, or other political subdi- 
vision within which such project or works may be in whole or in part situated, 
upon such terms, conditions, and requirements as the Commissioner may deem 
appropriate. 

Sec. 3. The United States Commissioner, under regulations approved by the 
Secretary of State, and upon application of the owners and tenants of land to 
be acquired by the United States to fulfill and accomplish the purposes of said 
convention, and to the extent administratively determined by the Commissioner 
to be fair and reasonable, is authorized to— 

a. Reimburse the owners and tenants for expenses and other losses and 
damages incurred by them in the process and as a direct result of such mov- 
ing of themselves, their families, and their possessions as is occasioned by 
said acquisition: Provided, That the total of such reimbursement to the 
owners and tenants of any parcel of land shall in no event exceed 25 per 
centum of its fair value, as determined by the Commissioner. No payment 
under this subsection shall be made unless application therefor is sup- 
ported by an itemized and certifled statement of the expenses, losses, and 
damages incurred. 

b. Compensate the said owners and tenants for identiflable, reasonable, 
and satisfactorily proved costs and losses to owners and tenants over and 
above those reimbursed under the foregoing subsection in the categories 
hereinafter provided, and for which purpose there shall be established by 
the Commissioner a board of examiners, consisting of such personnel em- 
ployed and compensation fixed as he deems advisable, without regard to the 
provisions of the civil service laws and the Classification Act of 1949, as 
amended. Said board may hold hearings and shall examine submitted evi- 
dence and make determinations, subject to the Commissioner's approval, 
regarding all claíms in said categories as follows: 

(1) For properties— | 

(a) For nonconforming abodes and minimum forms of shelter for 
which there are no comparable properties on the market in the city of 
El Paso and concerning which fair market value would be inadequate 
to find minimum housing of equal utility, compensation to the owner up 
to an amount which when added to the market value allowed for his 
property, including land values, would enable purchase of minimum 
habitable housing of similar utility in another residential section of 
said city. 

(b) For commercial properties for which there are no comparable 
properties on the market in or near El Paso, Texas, compensation to the 
owner up to an amount which, when added to the total fair market 
value, including the land value, would compensate the owner for the 
“value in use” of the real estate to him. Such “value in use" is to be 
determined on the basis of replacement cost less deterioration and 
obsolescence in existing real estate and taking into consideration factors 

bearing upon an income attributable to the real estate. 

(2) For loss in business: 

(a) Loss of profits directly resulting from relocation, limited to the 
period between termination of business in the old location and com- 
mencement of business in the new, such period not to exceed thirty 
days. l 

(b) Loss to owner resulting from inability to rent to others housing 
or commercial space that can be reasonably related to uncertainties 
arising out of the pending acquisition of the owner’s property by the 
United States, such losses limited to those incurred after July 18, 1963, 
and prior to the making by the United States of a firm offer to purchase. 

(3) For penalty costs to property owners for prepayment of mortgages 
incident to acquisition of the properties by the United States. 
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Sec. 4. Application for reimbursement or compensation under section 3 of this 
Act shall be submitted to the Commissioner within either one year from the 
date of acquisition or the date of vacating the premises by the applicant, which- 
ever date is later. Applications not submitted within said period shall be forever 
barred. 

Sec. 5. The Commissioner, in rendering an award in favor of any claimant 
under section 8 of this Act, may, as part of such award, determine and allow 
reasonable attorneys' fees which shall not exceed 10 per centum of the amount 
awarded, to be paid out of but not in addition to the amount of award, to the 
attorneys representing the claimant. Any attorney who charges, demands, 
receives, or collects for services rendered in connection with such claim any 
amount in excess of that allowed by the terms of this section, if award be 
made, shall be fined not more than $2,000 or imprisoned not more than one year, 
or both. 

SEC. 6. Payments to be made as herein provided shall be in addition to, but 
not in duplication of, any payments that may otherwise be authorized by law. 
The means employed to acquire the property, whether by condemnation or other- 


| wise shall not affect eligibility for reimbursement or compensation under this 


Act. Nothing contained in this Act shall be construed as creating any legal right 
or cause of action against the United States or as precluding the exercise by the 
Government of the right of eminent domain or any other right or power that it 
may have under this or any other law ; nor shall this Act be construed as pre- 
cluding an owner or tenant from asserting any rights he may have under other 
laws or the Constitution of the United States. ; 

Sec. 7. No amount received as an award under subsection a. and subsections 
b. (1) and (3) of section 3 of this Act shall be included in gross income for 
purposes of chapter 1 of the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.). 
However, amounts received under subsection b.(1) shall be included in gross 
income to the extent that such amounts are not used within one year of the 
receipt thereof to purchase replacement housing or facilities. 

Sec. 8. As used in this Act, the term “land” shall include interests in land, 
and the term “fair value” shall mean fair value of the interest acquired. The 
provisions of this Act shall be exempt from the operations of the Administrative 
Procedure Act of June 11, 1946 (60 Stat. 237), as amended (5 U.S.C. 1001-1011). 

Sec. 9. There are authorized to be appropriated to the Department of State 
for the use of the United States section of said Commission not to exceed 
$44,900,000 to carry out the provisions of said convention and this Act and for 
transfer to other Federal agencies to accomplish by them or other proper agency 
relocation of their facilities necessitated by the project. Of the appropriations 
authorized by this section, not to exceed $4,200,000 may be used to carry out 
the provisions of section 3 of this Act. 'The provisions of section 108 of the 
American-Mexican Treaty Act of 1950 (22 U.S.C. 277d-8) are hereby expressly 
a to apply to the carrying out of the provisions of said convention and 
this Ac 

Passed the Senate February 7, 1964. 

Attest: FELTON M. JOHN8TON, Secretary. 


Mr. Serpen. Our witness this morning is the Honorable Joseph F. 
Friedkin, U.S. Commissioner, International Boundary and Water 
Commission, United States-Mexico. He is accompanied by a number 
of his advisers and staff and their names and positions will be entered 
in the record. 

Mr. Friedkin, we are happy to have you this morning and we would 
like you to proceed. | 


STATEMENT OF HON. JOSEPH F. FRIEDKIN, U.S. COMMISSIONER, 
INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED 
STATES-MEXICO 


Mr. Friepxin. I appreciate this opportunity, Mr. Chairman, to 
appear before you in support of S. 2394. This bill, as you know, was 
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approved by the Senate on February 7, 1964. I have a formal state- 
ment, Mr. Chairman. I am also prepared to summarize it orally—— 

Mr. Sevpen. Would you like this to be entered in the record? 

Mr. FRrIEDKIN. Yes, sir. 

Mr. SeLDEN. Without objection, Mr. Friedkin' formal statement 
will be entered in the record and he will summarize his statement 
before the committee and will be prepared to answer any questions 
the committee members may wish to ask. 

(The statement referred to is as follows:) 


STATEMENT OF JOSEPH F. FRIEDKIN, U.S. COMMISSIONER, INTERNATIONAL 
BOUNDARY AND WATER COMMISSION, UNITED STATES-MEXIOO 


Mr. Chairman and members of the committee, the proposed American-Mexi- 
can Chamizal Convention Act of 1964 (S. 2394), approved by the Senate on 
February 7, 1904, is needed to carry out the convention between the United 
States of America and the United Mexican States for the solution of the 
“Chamizal dispute,” signed August 29, 1903. The Senate of the United States 
of America gave its advice and consent to ratification on December 17, 1963. 
The convention was ratified by the President of the United States on December 
20, 1963. It was ratifled by Mexico on January 7, 1964; and ratifications were 
exchanged in Mexico City on January 14, 1964. 


THE CHAMIZAL CONVENTION 


The convention is to settle the longstanding dispute over the Chamizal zone 
in the El Paso-Ciudad Juarez section of the United States-Mexican border. 
The Senate bill (S. 2394) before you, would, if approved, enable the Secretary 
of State, acting through the U.S. Commissioner, International Boundary and 
Water Commission, to effect U.S. compliance with the convention. 

The preamble of the convention notes the desire of the two countries to arrive 
at a complete solution to the Chamizal problem and to give effect to the 1911 
arbitration award in today's circumstances, and in keeping with the June 30, 
1902, joint communique of Presidents Kennedy and Lopez Mateos. 

Article 1 provides that in the El Paso-Juarez sector the Rio Grande shall be 
relocated in a new channel in accordance with an engineering plan recommended 
by the International Boundary and Water Commission, United States and Mexico, 
attached to and forming a part of the convention. 

Article 2 states that this alinement shall transfer from the United States to 
the Mexican side of the river 823.50 acres. 'There would be a net transfer to 
Mexico of 437.18 acres representing the acreage now accepted by both Govern- 
ments as that awarded to Mexico in 1911. 

Article 3 establishes the centerline of the new river channel as the interna- 
tional boundary, each Government thereby renouncing any claim to territory 
on the opposite side of the relocated channel. 

Article 4 provides that the lands transferred from one jurisdiction to another 
shall be free of any private titles or encumbrances, and recognizes that no 
payments are being made by one government to the other for any of the lands 
transferred. 

Article 5 provides, however, that the Federal Government of the United 
States shall receive payment for the estimated value to Mexico of the struc- 
tures passing intact to Mexico from a specified Mexican banking institution. 
This payment is to be made before the lands are transferred to Mexico, and the 
two Governments have agreed by an exchange of notes to accept $4,676,000 as 
the value to Mexico of these structures. 

Article 6 requires the two Governments, after the convention has entered 
into force and the necessary legislation has been enacted for carrying it out, 
to determine, on the basis of a recommendation by the International Boundary 
and Water Commission, the period of time appropriate for the Government 
of the United States to acquire the properties to be transferred to Mexico and 
needed for relocation of the river, and for the orderly evacuation of the occu- 
pants from those properties. 

Article 7 provides that when acquisition of the lands has been accomplished 
and the occupants evacuated, and when the Mexican bank, Banco Nacional 
Hipotecario Urbano y de Obras Publicas, S.A., has paid the United States for 
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the structures passing intact to Mexico, the Commission will proceed to de- 
marcate the new international boundary, the demareation to be recorded in a 
minute. 'The relocation of the international boundary shall take place when 
this minute is approved by the Department of State and the Mexican Ministry 
of Foreign Relations. 

Article 8 obligates the two governments to share equally the costs of con- 
structing the new river channel, except that each government must bear the 
costs of the structures or improvements which, in relocating the river channel, 
must be destroyed on the territory under its jurisdiction prior to relocation of 
the boundary. The equal division is based on the assumption that the two 
countries beneflt equally from the maintenance of the river as the boundary. 

Article 9 assigns to the International Boundary and Water Commission re- 
sponsibility for relocating the river, constructing the new bridges across it that 
would be required to replace existing bridges, and the maintenance and im- 
provement of the river channel from the point where the new channel would 
begin on the east to the point where the river meets the land boundary on the 
west. 

Article 10 provides for replacement of the six existing bridges, and obligates 
each government to share equally in the cost of the new bridges as in the 
cost of the new channel they will cross. 

Article 11 provides that the relocation of the boundary shall not affect in 
any way the citizenship status of.present or former residents of the areas belng 
transferred from one country to the other, jurisdiction over legal proceedings 
pending at the time of transfer or earlier decided, jurisdiction over acts or 
omissions have to do with these areas prior to their transfer, or the law or laws 
applicable to these acts or omissions. 

By article 12 the convention shall enter into force upon the exchange of the 
instruments of ratification at Mexico City. 


THE PROPOSED LEGISLATION 


I should like now to review the features of S. 2394 and to submit specific data 
and reasons in its support for your consideration : 

Section 1 authorizes the Secretary of State acting through the U.S. Commis- 
sioner, International Boundary and Water Commission— 

(a) To conduct the technical and other investigations relating to de- 
marcation of the boundary; flood control; water resources; sanitation and 
prevention of pollution; channel relocation, and other matters related to 
the new river channel ; 

(6) To acquire all lands necessary therefor, by donation, purchase, or 
condemnation ; and 

(c) To perform the work involved in the relocation of railroads, schools, 
new port-of-entry facilities; to enter into contracts with property owners 
for the acquisition of properties or performance of works; and to transfer 
or exchange properties acquired or improved by the United States. 

The investigations wil comprise principally surveys to demarcate precisely 
the boundary, and engineering planning, design studies, and preparation of 
specifications for the new channel and bridges. All of this, and relocation of the 
river will be accomplished jointly with the Mexican Section of the Commission. 

The U.S. properties to be acquired to carry out the convention comprise the 
net 437.18 acres to be transferred to Mexico plus 193.16 acres to be exchanged for 
an equal area from Mexico, making a total of 630.34 acres to pass to Mexico, 
plus about 140 acres needed for rights-of-way for that portion of the new river 
channel and adjoining levee in the territory of the United States; and for relo- 
cation of communication facilities and public works in the area, including Fed- 
eral port-of-entry inspection facilities, making an overall total of 770 acres to 
be acquired. 

Agricultural lands, stockyards, and vacant lands make up about one-third of 
the total area. About 4,500 people reside in the affected area. There are about 
843 improvements of various types, railroad trackage, utilities, and Govern- 
ment border inspection facilities in this area. 

Included in the improvements are about 500 family dwellings, mostly of 4 to 6 
rooms, of modest construction and having market values ranging for the most 
part between $6,000 and $10,000 with a few as high as $12,000. In addition 
there are 90 “shelters,” generally of 2 to 3 rooms which are substandard dwell- 
ings of poor construction and without sanitary plumbing facilities. There are 
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oa 21 tenement (low-cost apartment) buildings, containing 801 1-to-3-room 
units. 

Within the area to be acquired are 130 commercial properties. These include 
37 large buildings among which are a major meatpacking establishment, the 
main customs and immigration inspection building leased from private owners. 
large supply warehouses, chemical plants, and other commercial and industrial 
establishments. About 8.9 miles of railroad tracks are situated in the affected 
area and will have to be relocated. 

Further, there will have to be acquired, and reimbursement or replacement 
made for, El Paso City properties consisting of a modern grammar school, a por- 
tion of the grounds of a high school, a portion of the lands of the city's main sew- 
age treatment plant, garbage disposal facilities, and utilities in the affected 
area. There will have to be replaced several Federal buildings, and about 
one-half mile of a Federal irrigation canal. . 

The convention provides that a Mexican bank will pay the United States the 
sum of $4.7 million for the value of the improvements passing intact on the 
lands transferred to Mexico. 

Relocation of the river pursuant to the convention will involve the construc- 
tion of a new channel 4.3 miles in length, which will be concrete lined to mini- 
mize right-of-way requirements, provide an efficient waterway, and firmly fix the 
international boundary line. The construction of new bridges to replace the six 
existing bridges over the river will involve relocation costs. The convention 
provides that this work be performed jointly with Mexico with the costs shared 
equally between the two Governments. 

In connection with relocation of the railroads, the school properties, and other 
public facilities, the bill would authorize the U.S. Commissioner to perform 
any and all work involved ; to enter into contracts with the property owners for 
the acquisition of properties and performance of work as with the railroad com- 
panies; and to convey or exchange properties acquired or improved by the 
United States, 

Section 2 of the bill would authorize the U.S. Commissioner to operate and 
maintain, as well as construct the works provided for in the convention and in 
the bill, and to turn over to any Federal agency, or any State, county, or other 
political subdivision, such works as the Commissioner may deem appropriate. 
This would include turnover for operation and maintenance: 

To the General Services Administration of properties acquired for Federal 
Inspection facilities, 

' To the Department of Interior the new relocated portion of a Federal irri- 

gation canal, 

To the city the lands acquired for replacement of its school and other facil- 
ities, including the U.S. portion of two new bridges. 

To the railroads their relocated facilities, and 

'To the bridge company the bridges which replace existing structures. 

Section 3 of the bill has Its origin in the late President Kennedy's instructions 
to Ambassador Thomas C. Mann at the outset of the negotiations for the con- 
vention, that the people who live in El Paso today should not be injured by any 
settlement. This section has been drawn with the view that this unprecedented 
circumstance of acquisition of private properties for transfer to another country 
not cause loss or injury to the U.S. property owners affected. 

In the course of the negotiations of the Chamizal Convention, Ambassador 
Mann and I held a series of meetings with the community leaders and with the 
residents in the affected area. More than 500 people were consulted, including 
200 residents of the area. Thelarge majority with whom we talked were in favor 
of settlement but expressed the natural and justifled concern for adequate com- 
pensation to enable them to relocate and reestablish their homes and businesses 
without loss. Ambassador Mann and I assured the people that we would present 
this special problem to the Congress. In reporting the convention to the Presi- 
dent, the Secretary of State stated that every reasonable consideration should be 
shown for those occupants of the territory to be acquired who must give up their 
homes and businesses. The Secretary indicated that a program for this purpose 
would be recommended to the Congress. Section 3 would provide that program. 

Section 3 would authorize additional compensation over and above market 
values to prevent economic injury as follows: 

(a) Reimbursement to owners and tenants for actual expenses and other 
losses and damages incurred by them in the process and as a direct result of 
moving themselves, their families, and possessions, in an amount not to exceed 
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25 percent of the fair value of the properties. This authority would be the 
same as granted by statute to the Department of the Army and to the 
Department of the Interior. (Reference Public Law 87-651, dated Sept. 7, 1962 
(10 U.S.C. 2680), and the act of May 29, 1958 (72 Stat. 152).) 

(b) Compensation to owners and tenants for identifiable, reasonable and 
satisfactorily proved costs and losses as determined by & board of examiners 
appointed by the Commissioner, and subject to his approval, in the case of claims: 

(1) For properties: 

(a) For nonconforming residential abodes, or shelters for which there are 
no comparables on the market in El Paso, compensation up to an amount 
which, when added to the market value allowed for his property, including 
land value, would enable the owner to provide minimum facilities of similar 
or equivalent utility in or near the city of El Paso. 

(b) For commercial properties for which there are no comparable prop- 
erties on the market in or near El Paso, the owner may be compensated up 
to an amount which, when added to the total fair market value, including 
the value of the land, would compensate him for the “value in use" of the 
real estate to him. This “value in use" provision was an amendment pro- 
posed by the administration subsequent to the January 21 hearing before the 
Senate Committee on Foreign Relations and was approved by the committee. 
'This amendment was made for the purpose and should obviate the possibility 
that a firm would better itself at Government expense. “Value in use" will 
be determined on the basis of replacement cost less an amount representing 
physical deterioration and functional obsolescence of existing properties and 
taking into consideration the net income of the owner. 

(2) For loss of business : 

(a) Loss of profits directly resulting from relocation, limited to the period 
between termination of business in the old and commencement of business in 
the new location, such period not to exceed 30 days. 

(b) Loss to owner resulting from inability to rent housing or commercial 
space because of uncertainties arising from the pending acquisition of the 
owner's property by the United States. 

(8) Penalty costs to property owners for prepayment of mortgages incident 
to acquisition of the properties by the United States. 


APPLICATION OF SECTION 3 


The preliminary surveys indicate that for most of the approximately 500 
single family dwelling units, there are comparable dwellings available on the mar- 
ket, and hence the fair market values will enable property owners to purchase like 
housing elsewhere in the city. For these property owners, market value plus 
moving expenses should prevent serious loss. Also most, if not all, of those 
renting houses and tenements in the affected area will be able to find vacant like 
housing outside of the area so they should not be injured. However, in the case 
of the 90 “shelters’—the substandard dwellings which will be acquired, there 
are no comparables on the market in El Paso, and the market value for such will 
not be adequate to enable purchase of minimum housing of like utility. 

Similarly, certain of the industries and commercial firms displaced cannot 
reestablish themselves under the general formula of fair market value, inasmuch 
as there are no comparable facilities on the market in the vicinity of El Paso. 
In connection with specialized commercial firms, qualifled appraisers who are 
specialists in the particular type of firm concerned will first determine the cost 
of providing minimum facilities of reasonably equivalent utility. The apprais- 
ers would also determine and deduct the value of physical deterioration and 
functional obsolescence applicable in his overall appraisal of the “value in use” 
to the owners, and would consider the net income of the owner. The “value in 
use” formula was suggested by appraiser consultants as a basis more nearly 
compensating such businesses on an equitable basis without unjustly Improving 
their position at the expense of the Government. 

The procedure would be as follows : 

In each case where the property owner makes a claim that comparable prop- 
erties are not available on the market, the claim would be submitted to a board 
of examiners. This board would be furnished specific data on the market value 
of the subject property, on the availability of comparable properties, and if not 
available, the minimum like facilities in the market and the market value thereof. 
On the basis of such data the board would first consider the availability of com- 
parables, and if none, make the determination on compensation warranted for 
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minimum equivalent facilities on the market, for review by the Commissioner. 

The board of examiners would consist of men carefully selected for their 
objective and highly respected judgment, with background experience in the 
fields of law, real estate or business, from the city of El Paso. They would be 
selected with a view to having an understanding of the problems facing the 
property owners, and also protection of U.S. taxpayers. Each case will be fully 
documented. | 

The board of examiners would also review the claims flled under section 
3(b) (2) (a) for loss of profits directly resulting from relocation of a business 
and limited to a period not to exceed 30 days; section 3(b) (2) (b) for loss to 
owner resulting from inability to rent to others, such losses limited to those 
incurred after July 18, 1963 ; and section 3(b) (3) for penalties to property owners 
for prepayment of mortgages. 

I believe that note should be taken that even with monetary compensations as 
would be provided by enactment of this bill, the residents of the area will still 
suffer social setbacks, and certain of the commercial firms will suffer economic 
losses. This will be so, because the residents in their present location enjoy an 
economic and social life peculiar to their needs—near their places of work, near 
low-cost shopping areas, and near their friends and relatives in Juarez, Mexico. 
There are no other like areas where they could relocate. Certain of the com- 
mercial firms, regardless of the special consideration proposed in their bill, will 
suffer irreparable losses because of change in location. 

Section 4 provides that applications for reimbursement or compensation under 
section 3 would have to be submitted within 1 year from the date of acquisition 
or date of vacating the premises by the applicant, whichever date is the later, or 
forever be barred. This is similar to the limitation contained in “moving ex- 
pense" legislation applicable to other departments. (Public Law 87-651, dated 
September 7, 1962 (10 U.S.C. 2680) .) 

Section 5 was added by the Senate committee to allow discretionary authority 
to limit attorneys fees to a maximum of 10 percent of the award in connection 
with ciaims under section 3. Such fee would be paid out of but not in addition 
to the amount of the award. The section also provides for a fine or imprison- 
ment or both if an attorney charges or collects an amount in excess of the 10 
percent provided as maximum. This was language suggested by the administra- 
tion, following and 1n response to questions raised by the Senate committee at 
its hearing on January 21, 1964, and was approved by that committee. 

Section 6 prohibits duplicate payments and provides that the exercise of right 
of eminent domain and other rights of the Government would not be precluded 
by this proposed legislation, nor would the rights of owners and tenants under 
other laws or the Constitution of the United States be affected. The language 
prohibiting duplicate payments is similar to that used in aforementioned Public 
Law 87-651. 

Section 7 would exempt from the gross income reported for income tax, awards 
for moving expenses (sec. 3(a)), for noncomparable properties over and above 
market value (sec. 3(b) (1)), and penalties for prepayment of mortgages (sec. 
3(b) (3)). It provides, however, that amounts received under subsection b(1) 
shall be included in gross income to the extent that such amounts are not used 
within 1 year of the receipt thereof to purchase replacement housing or facilities. 
This also was an amendment suggested by the administration in light of the 
Senate committee hearing, and approved by the committee. 

Section 8 defines the term “land” as used in the proposed act to include in- 
terests in land and the term “fair value" as the fair value of interest acquired. 
These deflnitions are patterned after sections 2 and 3 of the act of May 29, 
1958 (72 Stat. 152). This section also would exempt the provisions of the 
proposed act from the operations of the Administrative Procedures Act of June 
11, 1946 (160 Stat. 287). This exemption means that the operations under this 
proposed act, such as the determination of the special compensation to be paid, 
shall not be subject to the requirements of the Administrative Procedure Act re- 
garding publication of rules, issuance of legal process, hearings (and provisions 
regarding burden of proof and evidence in connection therewith), licenses, and 
judicial review. Such exemption is desirable particularly inasmuch as most of 
the provisions of the Administrative Procedure Act are inappropriate to the 
less formal compensation procedure contemplated in this proposed act. The 
exemption is like that contained in the legislation of the Department of the 
Interior (72 Stat. 152: 43 U.S.C. 1232), and that of the Department of the 
Army, Corps of Engineers (66 Stat. 624), regarding payment of moving expenses 
and resettlement costs resulting from acquisition of lands by those agencies. 
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Section 9 would authorize appropriation to the Department of State for use by 
the U.S. section not to exceed $44,900,000 to carry out the provisions of the con- 
vention and this proposed act, and for transfer to other Federal agencies to ac- 
complish relocation of their facilities necessitated by the project. It further pro- 
vides that of the appropriations authorized, not to exceed $4,200,000 may be 
used to carry out the provisions of section 3 of the bill. The ceiling amounts 
were estimated by the administration pursuant to the request of the Senate 
committee. . 

Section 9 also makes applicable, to carry out the provisions of the convention 
and the proposed act, the provisions of section 103 of the American-Mexican 
Treaty Act of 1950 (22 U.S.C. 277d-3). The act and section in reference au- 
thorize appropriations to the Department of State for use of the Commission, 
as necessary to carry out the provisions of the treaty of February 3, 1944, and 
other treaties and conventions between the United States of America and the 
United Mexican States, under which the U.S. Section operates, and to discharge 
statutory functions and duties of the U.S. Section, and states that such sums 
shall be available for construction, operation, and maintenance of treaty works, 
for personal services, for rent. transportation, communications, and supplies, 
as necessary, and for efficient discharge of the responsibilities of the Commission, 


PRELIMINARY AND TENTATIVE ESTIMATES OF COSTS 


During the Senate hearings on this bill ceiling costs were requested and 
included as noted in section 9. These were based upon the best data and in- 
formation available and are believed reasonably reliable. However, it has not 
been possible to make detailed appraisals of the properties that will have to be 
acquired for the settlement, because, until the convention was ratifled, there 
was no basis or propriety for contacting owners and tenants and inspecting 
their properties. 'This would only have unduly upset them. Moreover, there 
was no authorization or funding to enable appraisals and evaluations. Prelim- 
inary and tentative estimates, however, have been made by qualifled real 
estate appraisers &s technical advisers to the U.S. Section. 'Their estimates 
were based upon exterior observations and tax record values, and adjustment 
of the latter by their knowledge of and experience in the area, taking into 
account comparative sales of like properties. Further, only preliminary and 
tentative engineering estimates were possible of the costs of the 4.3 miles 
of new river channel and bridges for relocation of the river, of the 8.9 miles 
of railroads which will have to be relocated, and of the public facilities which 
wil have to be reestablished, including school facilities, garbage disposal 
facilities, part of an irrigation canal, and a part of the sewage treatment works. 
With this understanding, the estimated ceiling costs to implement the provisions 
of the convention and the proposed act are as follows : 

Estimated 
cost in 
millions 

(1) Market value of 719 acres of land (with 848 improvements) to be 
acquired for transfer to Mexico and for relocation of the river chan- 
nel and local public facllities------------------------------------- $24. 4 
(2) Relocation of 4.3 miles of the channel of the Rio Grande, the new 
channel to be concrete lined, and relocation of 6 existing bridges 
across the channel. The total cost is estimated at $6,400,000, and 
by the convention the United States will pay 50 percent, or 3.2 
(3) Relocation of 8.9 miles of railroad tracks—19.6 acres 3.0 
(4) Relocation of public facilities : 
(a) As a part of the lands to be acquired there will be the city 
of El Paso's Navarro Primary School and a part of the 
grounds of the Bowie High School, costs of which are in- 
cluded in the estimates of properties to be acquired. How- 
ever, their relocation would require additional costs for 
land and construction tentatively estimated at 11.1 acres .6 
There will be acquired a part of the lands of the city's main 
sewage disposal plant, which will require replacement to 
permit equal utility of existing facilities, the increased cost 


(b 


— 


of which is tentatively estimated at----------------------- .6 
e ³ðV sU ui tn un 31.8 
(5) Administrative costs, estimated at 4 percent cio 1.3 
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Deductions from above estimated minimum cost of $33.1 million will be the 
payment by a Mexican bank to the United States pursuant to the convention in 
the amount of $4.7 million for the structures which will pass intact to Mexico. 
Although not a cash credit, there also should be taken into account as a credit 
the 193.18 acres of land which will pass from Mexico to the United States, which 
has an estimated market value of $6 million. Taking these credits into account, 
the net minimum effective cost amounts to $22.4 million as follows: 


In millions 
Estimated minimum convention cost $33. 1 
(a) Less payment by Mexican bank pursuant to the convention for 
value of structures which pass intact to Mexico_-------------- 4. 7 
Estimated net minimum CoSt------------—--------------- 28. 4 | 


(b) Less the estimated market value of the 193.18 acres of Cordova 
Island which will be transferred to the United States 


Net minimum effective cost---------------------_-----— 22.4 


Although the net effective cost would be about $22.4 million under existing 
law, the cost of the settlement will be higher if the Congress approves the pro- 
posed legislation now before this committee. The estimate for compensation to 
avoid injury, provided for by section 3, would add about $4.2 million to the cost 
of the settlement. 

Further, the settlement will now permit the construction of tbree port-of- 
entry inspection facilities which now occupy temporary or leased premises. Con- 
struction of new facilities are needed aside from the convention, and the Con- 
gress previously appropriated $1.1 million for a part of the facilities but the 
General Services Administration deferred construction pending the Chamizal 
settlement. The facilities required are for the Immigration and Naturalization 
Service, Customs Service, Plant Quarantine Division of the Department of Agri- 
culture, and Publie Health Service. 'The land acquisition costs for these facil- 
ities involving about 20 acres is estimated to amount to $2.6 million. The cost 
of new buildings is tentatively estimated by the General Services Administration 
to amount to $5 million. 

P tentatively estimated total appropriations which would be required are 
as follows : 


In milione 
(1) Estimated convention Cco8St----------------------------- - -- — $33. 1 
(2) Estimated compensation to property owners to avoid injury 4.2 
(3) Estimated relocation of expansion of port-of-entry facilities 7.6 


Tentative total estimated appropriations required under this pro- 
PCC ³⁰¹“¹1WàT ð ea 


During the convention hearings the estimated net minimum convention cost 
was given as 518.6 million after taking into account credits of $4.7 million for 
the payment by Mexico and $6.0 million for the value of the part of Cordova 
Island that passes to the United States. Without these credits the minimum 
convention cost and appropriation requirement was given as $29.3 million. The 
cost of compensation under section 3 for consideration by the Congress to avoid 
injury was estimated at $4.0 million, and the cost estimated for relocation 
and construction of port-of-entry facilities was estimated at $6.1 million, mak- 
ing a total of $39.4 million required. 'The Senate, in hearings on S. 2394, re- 
quested a ceiling cost to be placed on the total cost and on the compensation 
under section 3. The above estimates were accordingly adjusted to reflect such 
ceilings. The increases involve the acquisition of the land, item 1, $3.6 mil- 
lon; the port-of-entry facilities, $1.5 million; compensation to avoid injury 
(sec. 3), $0.2 million; and administrative costs, $0.2 million—a total in- 
crease of $5.5 million to the sum total of $44.9 million. The land costs estimates 
were increased by 17 percent to allow for a possible increase in land values to 
arrive at estimated ceiling costs. The increased cost of the port-of-entry fa- 
cilities results from revised estimates for increased facilities as indicated by 
General Services Administration and the inspection agencies involved. 


COMPLIANCE WITH THE CONVENTION ON THE CHAMIZAL 11 


TIME SCHEDULE 


The Chamizal Convention provides that the relocation of the international 
boundary and the transfer of lands provided for in the convention shall not 
take place until there have been acquired by the United States, in conformity 
with its laws, the lands to be transferred to Mexico, and the occupants given 
reasonable opportunity to relocate. 

The convention having been ratified, the U.S. property owners in the area 
now know that they will have to move out—to relocate themselves. They are 
naturally upset 'and emotionally disturbed and delays will only add to the 
burdens and hardships of their displacement. It is, therefore, urgent from 
the viewpont of our U.S. citizens that authority be granted and funds be 
made available at the earliest practicable date to undertake the land acquisition 
program and relocation of facilities. 

Moreover, delays are likely to cause rises in costs to the Government due 
to probable increases in market value and possible speculation. 

With expenditious surveys, appraisals, negotiations, but giving reasonable 
time for occupants to relocate themselves, it is estimated that after authoriza- 
tion and appropriations, the land program and relocation of facilities will re- 
quire 2 to 3 years. Thereafter, the construction of the new channel and relo- 
cation of the river will require about 1 year. The total program, to carry 
out the convention, is estimated to require approximately 4 years. 


CONCLUSION 


Mr. Chairman, in concluding this statement I should like to stress the im- 
portance of the provisions in the proposed legislation for compensation to the 
U.S. citizens affected. It seems only just that they not be caused to suffer 
harsh treatment by the convention for the settlement of an international dispute. 
Your favorable consideration is respectfully recommended. 

'Thank you, Mr. Chairman and members of the committee. 

Mr. Friepx1n. First let me express the regret of Mr. Thomas C. 
Mann for not being here. He was earlier scheduled to be here this 
morning to present the background to the convention and the back- 
ground tothis bill. He will be here, I understand, tomorrow morning 
to present this background. 

will therefore only touch on the background of the convention, and 
briefly review the terms of the convention to assist in an understandin 
of the bill itself. My statement on the bill will attempt to outline brief- 
ly the substance of each of the provisions of the bill, the need for and 
0 of each, and the urgency and the time required to accom- 
plish the works which would be provided by the bill if it were enacted. 

The Chamizal Convention settles a boundary dispute in the vicinity 
of El Paso, Tex., and Ciudad Juarez, Chihuahua, Mexico, which is 
now nearly 100 years old. I would like to refer to these maps for the 
location of the areas and particularly the location of the problem 
area. 

If I may refer to the map that you have before you, which is similar 
to the one I have on the easel here, the map is of the city of El Paso 
and the city of Juarez. This is the vicinity map. The Rio Grande 
flowing through the pass, from which the city of El Paso gets its 
name, through the mountains, and flowing thence southward, with the 
city of El Paso located north of the Rio Grande, the city. of Juarez 
located to the south. The city of El Paso has a population of 300,000; 
the city of Juarez more than 300,000. Between these two cities the 
international traffic is highest of any along the Mexican border. There 
are about 30 million people that cross the border annually in this area. 
The particular area which we would focus on is the area outlined in the 
rectangle on this map, an area located about 1 mile south of the main 
business district of the city of El Paso. 
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The area which was outlined in the rectangle now is shown on this 
other map. The area in dispute is the area between the location of 
the 1852 river, which was surveyed following the Treaty of Guadalupe 
Hidalgo in 1848, and the location of the river in 1896 which is prac- 
tically its present location. The river between these dates moved 
southward transferring from Mexico to the United States approxi- 
mately 600 acres. This is the area which Mexico laid claim to. This 
is what is referred to as the *Chamizal disputed area.” 

While the river channel is between the two cities, the boundary 
actually follows around a large enclave into the United States known 
as Cordova Island. This enclave is under the jurisdiction of Mexico, 
because in 1899 the river did actually flow around this meanderin 
loop and in that year the authorities of the two cities, with the approva 
of the two Governments, made a cutoff at the base of this loop. This 
cutoff being artificial, was made with the proviso by Mexico that this 
territory would remain in the sovereignty of Mexico. 

I should like now with this brief background on the problem, which 
Assistant Secretary Mann will go into further tomorrow, to review 
the provisions of the Chamizal Convention: 

The convention provides for the relocation of the river channel 
from its present location northward in such a manner as to transfer 
to Mexico a net of 437.18 acres. The net transfer would, as stated in 
the preamble of the treaty, give effect in today's circumstances to the 
arbitration award of 1911. In addition to the transfer to Mexico 
of a net of 437 acres, there would be an exchange from each country 
to the other of 193 acres, making a total transfer from the United 
States to Mexico of 630 acres and a transfer from Mexico to the United 
States of 193 acres. 

The land which makes up this transfer would comprise 366 acres 
in the lands to the west of Cordova Island. In addition, there would 
be a transfer to Mexico of 264 acres on the east side of Cordova Island 
to make up the total of 630 acres. The lands which come to the 
United States comprise 193 acres of the lands on the north half of 
Cordova Island. 

By the terms of the convention the center line of the new channel 
will be the boundary. The lands passing from one country to the 
other would be free of any private title or other encumbrances. A 
banking institution of Mexico will pay to the United States $4.676 
million for the value of the improvements which pass intact to Mexico. 

Before the transfer of land is made, the convention provides that a 
period of time will be allowed for the United States to acquire the 
properties in the United States that pass to Mexico, and allow time 
also for the people in the area to relocate. After the properties are ac- 
quired, after the payment is received from the Mexican banking insti- 
tution, the International Boundary and Water Commission will mark 
the new boundary line. 

Following this, the two Governments through the Commission will 
relocate the river channel and relocate the bridges. The cost of this 
work would be shared equally by the two Governments. 

The convention finally provides that the relocation of the boundary 
and of the river will not affect the citizenship of present or prior resi- 
dents of the area, and that the jurisdiction which has been exercised, 
and further legal proceedings which may be pending would not be 
affected by the transfer. 
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With this background I should like now to take up the proposed 
legislation, S. 2394, taking it up section by section, in an effort to give 
you the substance and the reasons for each and its application. 

Section 1, paragraph (a), of the bill would authorize the Secre- 
tary of State, acting through the U.S. Commissioner, first to conduct 
technical investigations relative to the demarcation of the new bound- 
ary, to the channel relocation and relocation of appurtenant works. 
This work would be done jointly with the Mexican Section of the 
Commission. 

Paragraph (b) of section 1 would authorize the acquisition of all 
lands in the United States necessary to carry out the convention, would 
authorize acquisition by donation, by purchase, or by condemnation. 

Paragraph (c) would authorize the performance of the work in- 
volved in the relocation of the river channel and the relocation of 
other facilities in the United States that would be affected. As to 
the lands that would have to be acquired, in addition to the 630 acres 
which would pass to Mexico, there would be required about 140 acres, 
to make a total of 770 acres. 

The 140 acres for rights-of-way would be the lands needed for the 
U.S. half of the new channel and for the levee on the U.S. side, for 
relocation of railroads which are in the area which would pass to 
Mexico, for relocation of schools, Federal properties, and for the re- 
location of a part of the El Paso sewage treatment plant. 

The affected area between the location of the new channel and the 
location of the old channel including the rights-of-way required, is 
made up of about one-third agricultural lands, i.e., now used for agri- 
cultural purposes, for stockyards, and some vacant lands. About 
one-third of the area is in industrial and commercial development. 
The remaining one-third is in residential development. 

I would like now to talk about the residential area. In the resi- 
dential areas, there are about 500 single-family dwellings of standard 
construction. These are generally moderate to low cost homes, of the 
type indicated here in the photographs. They range in value from 
about $6,700 up to around $8,000 with some up to $12,000. "This is the 
type of homes generally in the area. About 80 percent of the homes 
are of this type. 

However, in the area an additional 20 percent of the homes, or 
nearly 100, are what we refer to as shelter dwellings. These are sub- 
standard dwellings, nonconforming, many of which do not have sani- 
tation facilities. The land, however, is valuable. The value of these, 
because of the land value, generally runs from about $2,400 up to 
around $3,000. 

These are photographs of commercial properties in the area. The 
one on the upper left is in the vicinity of the bridges. In this area 
there are Pu mE ee There is a molasses storage works used here 
in connection with the feed pens for the cattle. There are a number 
of small commercial businesses here. 

This is a large warehouse here [referring to photograph]; here are 
the molasses storage tanks. There are small businesses along the 
street. This is a photograph of one of the large warehouses in the 
area of the Mining & Smelter Supply Co. There is a metal scrap 
company. There is a chemical plant. These are stockyards. This 
is a photograph of the large packing plant which serves most of the 
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region with meats. It has a total area under roof of about 148,000 
square feet. lt handles over 300 head of cattle a day, 700 hogs a day, 
These are the feed pens. 'This gives & picture of the general type of 
commercial development in the area. | 

In addition there is a grammar school in the area, the Navarro 
School, which will pass to Mexico. There are the grounds of one o 
the principal high schools which would be affected, the Bowie High 
School. The Federal inspection facilities, which are now temporary. 
or leased, would be affected. There would be required new Federal 
inspection facilities. | 

The third provision of section 1 relates to the performance of work. 
This is primarily the relocation of the river channel as well as the 
relocation of public facilities. The river channel would involve the 
construction of 443 miles of concrete-lined channel in the new location. 
This concrete-lined channel would firmly fix the boundary. It would 
provide an efficient waterway to carry floodflows. The area is still! 
subject to flooding from the river. The concrete lining would mini- 
mize the rights-of-way which would be required 

Section 2 of the bill would authorize the U.S. Commissioner to oper-: 
ate and maintain as well as construct the works needed to carry out the 
Chamizal Convention. It would also authorize the transfer of facili- 
ties to other Federal agencies by whom they would be more appropri- 
ately operated and maintained, as well as to the State and city for 
operation of local facilities. | 
Section 3 of the bill has its origin in the late President Kennedy’s 
instruction to then Ambassador Mann at the very outset of the recent 
negotiations for the settlement of the Chamizal. This was that the 
people living in the U.S. area should not be injured by the settlement. 

During the negotiations Ambassador Mann and I met with more 
than 500 people of the city, more than 200 of whom were residents of 
the area. The large majority with whom we talked favored settle- 
ment, but expressed the natural, and we believe very justified concern, 
about adequate compensation so that they could reestablish themselves, 
their homes, and businesses without loss or injury. Ambassador 
Mann and I assured the people that we would present this problem to 
the Congress. | 

In our preliminary surveys and investigations to try to develop what 
the proce might be, we found that there would be a loss certainly 
to the people in the area for moving expenses, that to save them from 
such losses there should be compensation just as the Corps of Engi- 
neers and the Bureau of Reclamation provide for the people on their 
projects. We found, with respect to the dwellings that for about 80 
percent of the single-family dwellings which are of standard con- 
struction, the market value which they would receive under the pres- 
ent laws would be adequate for them to reestablish themselves else- 
where. There are other homes on the market of about. the same type 
O the same cost. Hence about 80 percent would incur no 
problem. ; | | 

For about. 20 percent of the homes—these are the substandard shelters 

that we showed in the photographs—there are no other like places on 
the market; there are no comparable homes. The market value which 
they would receive would not be sufficient for them to reestablish 
themselves. They would be without homes. From our preliminary 
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studies their market value with the land is some $2,000 to $3,000 and 
the nearest minimum replacement of equivalent utility is somewhere 
in the order of $4,000, $5,000, $6,000. 

Similarly, there are certain of the industries and commercial firms 

or which there is no market and no comparables where they can go. 
They cannot reestablish themselves under the general formula of mar- 
ket value without some loss. 
In addition our investigations indicated that there will be loss 
of business profits during the relocation of the businesses. There 
would be—in fact, there has been a loss of rentals in the area. The 
dwelling places and the apartments are losing rent now. There are 
commercial buildings now for rent that. are not being occupied because 
of the existing uncertainty. People do not want to move into these 
places and have to move out again in the near future. There are con- 
siderable losses of rental in the area now. 

Thirdly, people would suffer losses who have mortgages on their 
residences, and who, in paying off their mortgages in advance of the 
maturity date, would incur penalty costs on prepayment. 

To cover these points, section 3 of the bill has been designed. To 
summarize: it would authorize payments to the occupants of the area 
for their direct. moving costs up to 25 percent of the value of their 
properties. This is the same provision that is contained in the statutes 
for the Corps of Engineers and for the Bureau of Reclamation on 
public projects. For dwellings which are substandard, for which 
there is no market and no place for the people to go—this refers to 
these shelters—this bill in section 3 would allow compensation which, 
when added to the market value, including the value of the land, 
would permit these residents to reestablish themselves in minimum 
housing of equivalent utility on the market. 

Mr. FasceLL. What if there isn't any? 

Mr. FRIEpoRKIN. There are. There are many vacancies. There are 
over 800 vacancies in El Paso now. Some 400 of them or more are 
within the area that these people would move to. If there isn't any, 
then there is the problem of providing housing projects or providing 
for them elsewhere. | | 

For commercial properties for which there is no market, this bill 
would allow compensation which, when added to the fair market value, 
including again the value of the land, would permit compensation 
to the owner for what is referred to as value in use. Value in use is 
defined in the bill as the replacement value less physical deterioration 
and less functional obsolescence. The appraisers would also take into 
consideration the income from the real estate to the owners. 

For loss of business the bill would permit compensation for rea- 
sonable and identifiable loss of profit during relocation, but limited 
to a 30-day period. 

For the loss of rentals it would allow compensation provided there 
are actual records of the loss. It would allow compensation for penalty 
costs in the case of prepayment of mortgages. | 

The bill would authorize a board of examiners to review each case 
with the factual data presented by the real estate and appraisal ad- 
visers and staff officers. A EE | | 

The examiners would be objective men, professional men from the 


city of El Paso. 
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I would like to draw attention—invite attention that even with 
the monetary compensation as proposed in the bill many of the resi- 
dents would still suffer some ul setbacks, businesses would suffer 
some economic setbacks. This is because the residents in this par- 
ticular area enjoy and have a way of life which is peculiar to their 
needs. They are close to their work. They are close to low-cost 
shopping centers. They are close to their friends and relatives in 
Mexico. Most of these people are of Latin descent. This will upset 
their way of life. For the commercial firms, even with the passage 
of the bill, there is likely to be some irreparable damage because 
the locations which they have now are particularly advantageous and 
strategic to their work. 

Mr. Serpen. Will it be necessary for these businesses to sell out 
and move, or can they continue to operate in Mexico? 

Mr. Frreokın. No, sir. All of the business would have to sell out. 
They would sell out and move. They could not continue to operate 
in Mexico. 

Mr. Serpen. They could not? 

Mr. FRIEDRKIN. No, sir. 

Mr. Serpen. Not even if they worked out some arrangement with 
the Mexican Government? 

Mr. Frrepxin. They might work out an arrangement with the Mex- 


ican Government. As I mentioned, in the convention it is provided 


that these lands would pass to Mexico without any encumbrances. 
They might work out some—— 


r. SELDEN. That is what I meant. It seems that since the pene 


plant is there, perhaps they could work out some arrangement wit 
the Mexican Government to continue to operate. 

Mr. FrieDKIN. There are two points on this. One is the packing 
company does not want to operate in Mexico. 

Mr. SeLDEN. That settles the matter. 

Mr. Frıiepkın. Let me say, secondly, while the building itself would 
go intact to Mexico, the equipment. would be moved out. One of the 
objectives is to improve these areas. Local authorities would like to 
get the packing plant out of the center of the city. | 

Mr. FasckLL. There is another reason too, is there not? It would 
take an amendment to the treaty, would it not ? 

Mr. FRIEDKIN. Yes. 

Mr. SELDEn. Would it mean an amendment to the treaty ? 

Mr. FRIEbRIN. Where it says this would go to Mexico free of private 
title 

Mr. Serpen. I understand that. But there is nothing in the treaty 
that would stop that company working out an arrangement with the 
Mexican Government, is there? 

Mr. FRIEDKIN. That is right. 

Mr. FasceLL. It would have to be after the transfer? 

Mr. FRIEDKIN. That is ngi 

( Discussion off the record.) mE 

Mr. Frrepxin. Section 4 of the bill requires that application for 
reimbursement or compensation under section 3 be submitted within 
1 year of the date of acquisition or the vacating of the property, which- 
ever is later, or be forever barred from consideration. 
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Section 5 would allow and limit attorney fees to a maximum of 10 
percent of the award in connection with the claims under section 3. 

Mr. FasceLL. How about other professionals? In the case where 
you have a dispute on appraised value, for example, and the property 
owner not only has to get a lawyer but an appraiser ? 

Mr. Frrepxin. There is no provision in the bill for this, Mr. Fascell. 
This could well be the case. This was considered. 

Section 6 would prevent the duplication of any payments. It 
further confirms the right of eminent domain by the Government and 
the rights of the property owners under the Constitution to go to 
court. 

Section 7 would exempt from the income tax the awards under sec- 
tions 3(a) and 3(b) (1) and (3). It would exempt from the gross 
income under income tax the compensation under section 3(b) (1) in 
the case of properties for which there are no comparables on the mar- 
ket, with the proviso that these funds are used for replacement within 
] year. 

‘Section 8 relates to definitions, and defines “land” in the bill to in- 
clude interest in land, and defines “fair value” as the fair value of the 
interest to be acquired. This is patterned after the act of May 29, 
1958. 

Section 9 would authorize appropriation not to exceed $44.9 million 
to carry out the provisions of the convention and the bill. Of this 
$44.9 million ceiling, there is a ceiling of $4.2 million for the compen- 
sation under section 3 of the bill. 

I would like now to review our estimates leading to the $44.9 million. 

Mr. FasceLL. Why not just give us a detailed breakdown for the 
record of the whole $44.9 million ? 

Mr. Frıepeın. This is in the statement. I would like to cover it 
not in detail but generally if I may, because I believe there is an im- 

rtant point there. The base costs for carrying out the treaty, this 

is for the acquisition of the lands, for the relocation of the river and 
the relocation of the railroads and certain public facilities, amounts 
to $33.1 million. This is the base cost. We feel there are reasonable 
deductions to be taken into account from this base cost. 
. One is the payment by Mexico of the $4.7 million. Second, although 
it is not a cash credit, there is a value to the 193 acres, the upper part 
of Cordova Island that comes to the United States, which is esti- 
mated at $6 million, making a total credit there of $10.7, reducing the 
base cost to $22.4. 

On the other hand, and on the plus side, if in addition to the base 
cost, Congress allows the compensation under section 3, there would 
be an Increase in cost of $4.2 million. Also, this settlement would 
permit the construction of new port-of-entry facilities to replace those 
which are being leased and temporary facilities which are used now. 
These new port facilities are needed in any event. These are estimated 
by preliminary estimates by the General Services Administration at 
87 .6 million, making a total of 511.8 million on the plus side. 

So taking the base cost of $33.1 million, plus the compensation to 
avoid injury under section 3 of 94.2 million, plus the relocation of 
the Federal inspection facilities of $7.6 million, makes up the sum 
total of $44.9 million which is the ceiling cost for appropriations. 
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Mr. Chairman, the convention provides, as I mentioned earlier. 
that relocation of the boundary and the transfer of lands will not take 
place until all these properties have been acquired; that is, the proper- 
ties in the United States, and the occupants given opportunity to 
move. This is going to take some 2 or 3 years. . 

The people in the area—I mentioned there are some 4,500 or 5,000 
people in the area, know now that the convention has been ratified. 
They are upset. They know they have to move. There is emotional 
disturbance. To delay this would only add to their burden. For this 
reason we believe it is urgent that this matter be taken care of at the 
earliest practical date. 

With the total program to include the relocation of the river, re- 
location of railroad and other facilities, construction of new bri : 
it is estimated it will take a total of 4 years. 

Mr. Chairman and gentlemen, this summarizes my statement. I 
will be glad to attempt to answer any questions that you may have. 

Mr. Serpen. Mr. Freidkin, in moving the channel will this subject 
the city of El Paso to any greater flood damage? 

Mr. FrIEDKIN. No, sir; it will improve their flood dam situa- 
tion. We have below El Paso the international Rio Grande rectifi- 
cation project for the control of floods. This is a well maintained, 
good, straight channel, with well built levees on both sides. However, 
through the city of El Paso itself and for the city of Juarez, because 
of the Chamizal dispute, there is no settled jurisdiction over the 
river. There is no authority for maintaining the river channel. For 
this reason, we have a flood threat here now. But relocating the 
river in a concrete-lined channel will relieve the threat. Actually 
floodflows can be passed through the concrete-lined channel more 
efficiently, even though it is somewhat longer, and with the bends, 
than they could be in the old channel. 

Mr. Serpen. Does the Senate bill, as presently written (S. 2394), 
comply with all of the agreements that we have made not only with 
the Government of Mexico but with the city of El Paso? 

Mr. Frrepkin. Insofar as our promises to do what we could for 
the people to be sure that they are adequately compensated, it does. 
Let me say that there are three other points. The city of El Paso 
has a four point program, so that this settlement would not injure 
the city but rather that it would be some enhancement. Their four 
point progrom is first, adequate compensation to the people as in 
the bill. e three remaining points, which I am sure Congressman 
Foreman will take up and present more completely, relate to, one, 
the proposal of & highway along the river channel, a border high- 
way. This is a matter which Ambassador Mann and I discussed with 
the people during the time of negotiations. The right-of-way which 
is required for the U.S. levee would provide the right-of-way for the 
border highway. We favor the highway. We think it is needed and 
would be helpful. It is under study now by the Bureau of Public 
Roads and will be submitted for consideration when the studies are 
finished. | 

Mr. Serpen. It is not included in this legislation ? 

Mr. FnrEDKIN. No, sir. 

The second point that El Paso proposes, feels strongly about, is 
the matter of establishment of a park in the Cordova Island area 
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Mr. FasceLL. You mean a Federal park ? | 

Mr. Frıepeın. Yes, sir. This is under study by the National Park 
Service to see whether it would qualify and whether it would be justi- 
fied. This would bea national memorial park. 

The third point with which the city and the irrigation districts which 
lie above and below El Paso are concerned is that there is an open 
canal which runs through the lower part of El Paso here which has 
been the cause of loss of over 110 lives. It is very unsanitary. Its 
relocation has not been possible because of this dispute. With this 
settlement it does become possible. It is under study by the Bureau 
of Reclamation. 

Mr. FasceLL. That is another Federal project? 

Mr. Frrepxin. Yes, sir. These are not included in the bill before 
you. 

Mr. Serpen. Do you feel that this bill should be passed as is and 
that these other matters should be taken up separately by the differ- 
ent bureaus that have them presently under study ? 

Mr. FrIEDKIN. Yes, sir. 

Mr. SErpEN. Mr. Fascell. | 

Mr. FasceLL. What is the theory behind not including awards o 
earned income as capital gains? 

Mr. Frıepeın. In the matter of the compensation under section 3? 

Mr. FasceuL. Yes. 

Mr. FRIED RI. Not as part of the tax? 

Mr. FasceLL. If I acquired a piece of property at $2,000 and settle 
with the Government at $10,000, why shouldn't 1 pay a capital gains? 

Mr. Frrepxin. This provides they would not pay a capital gains tax 
provided this money is used in the replacement. 

Mr. FasceLL. Replacement within the specified period of time? 

Mr. Friepxin. Yes. 

Mr. FasceLL. Otherwise it would be treated as income? 

Mr. Friepxin. Yes, sir. l 
i Mr. SmrrH. This is consistent with existing internal revenue legis- 
ation. 

Mr. FasceLL. What commitments, if any, exist in connection with 
the 193 acres in Cordova ? 

Mr. Frıepkın. In respect to this, there is a statute in the legislation 
enacted by the Congress under which we have operated in the past 
in the case of lands coming to the United States that provides that such 
lands would be made available first to the State, county, or city for 
public purposes and by donation. If not used for public purposes, 
they would be sold to the highest bidder for the purposes of the zoning 
of the articular area. | 

Mr. Fascerr. As I understand it, what is under consideration is a 
waiver of that statute. | | 
Mr. FnrepkriN. No, sir. This would be within the statute. The 
ier ate provides that lands coming to the United States from Mexico 
an 

Mr. FAscELL. Would first be offered to the State? 

Mr. FRrIEDKIN. The county and city for public purposes. 
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Mr. FasceLL. If they want a Federal park, that means they have 
turned down all the priorities under the statute, and under the statute 
you would then be required to sell it privately to the highest bidder? 

Mr. FrreDkIN. They consider, and I believe there is merit in it, Mr. 
Fascell, this would be a public purpose for this area. | 

Mr. FasceLL. If it was operated and maintained by the State or 
the county or the city, it might be. But, under the statute, if you main- 
tain it by the Federal Government it would still be in the public 
domain. 

Mr. Frrepxin. This is right, of course. 

Mr. FasceLL. In other words, what is under consideration is an 
indirect waiver of the present law by consideration that this should be 
a Federal park, owned, operated, and maintained by the Federal 
Government? 

Mr. FrreDKIN. There is an important provision which I have over- 
looked. This is that only these lands which come to the United 
States and which are not needed for Federal purposes would be turned 
over to local authorities. 

Mr. FasceLL. What we are about to see, if we define a need for 
Federal purposes—— 

Mr. Foreman. In some of the Federal facilities you will take in 
quite a bit of this area, to construct a center area 

Mr. FRIEDKIN. This is for an inspection facility for the control of 
customs, immigration, and so on. 

Mr. Foreman. You have the Federal buildings and facilities. You 
would have the city and county community facilities, and the park 
area. 

Mr. FasceLL. The colored area on the map is not included as part 
of the 193, or is it? 

Mr. Friepokın. It is. This comes off the 193. 

Mr. FasceLL. That is for a predetermined Federal use? 

Mr. FrRIEDKIN. Yes, sir; also about 30 acres would come off for the 
levee and the U.S. part of the channel would come off it. The net 
remaining would be about 140. The city proposes to relocate a part of 
its school facilities in the westerly part of this area. 

Mr. FascEeLL. How can they do that on Federal property? | 

Mr. FRDRKIN. They cannot, unless it was made available to them 
under the existing statute by donation for a public purpose. 

Mr. FasceLL. You would have to transfer title by metes and bounds? 

Mr. FRIEDKIN. This area is entirely vacant. This has belonged to 
Mexico and Mexico has restricted development there. 

Mr. FasceLL. Did I understand the entire cost of the levee would 
be borne by the United States? 

Mr. FRIEDKIN. On the U.S. side, yes, sir. 

Mr. FAscELL. There is one on the Mexican side? 

Mr. FRIEDKIN. Ves, sir. 

Mr. FasceLL. It would be a completely lined channel for the de- 
velopment of the agreed-upon area? 

Mr. Frrepkin. Yes; this cost, and the cost of the levees would be 
shared equally by the two Governments. 

Mr. FasceLL. As well as the bridge relocation ? 

Mr. FRIEDKIN. Yes, sir. 

Mr. FasceLL. That is all I have, Mr. Chairman. 

Mr. SeLDEN. Mr. Beckworth. 
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Mr. BeckworTH. Over how long a period of time did these nego- 
tiations take place? 

Mr. FRTEDRIN. Secretary Mann will go into this in quite some de- 
tail. In a sense, these have been going on since 1896. It went to 
arbitration in 1910. Since 1911 it has been an increasing problem 
between the two nations. In each administration since President 
Taft there has been an effort to try to settle this. 

Mr. BrzckwonTH. Was there an effort of a more emphatic nature 
here, say in the last 2 or 3 years? I know you have worked about 
30 years on the Boundary Commission. 

Mr. FniEgpKIN. Yes, sir. In some respects it was, but earnest ef- 
forts were made before by both sides, but they were unable to get 
together. 

Mr. BreckwonTH. As the negotiations transpired more here recently, 
who was our main negotiator? 

Mr. FrrepK1n. Our then Ambassador, Thomas C. Mann. 

Mr. BreckworTH. You would say he worked on the problem from 
the time he became Ambassador to Mexico? 


STATEMENT OF ROBERT M. SAYRE, DIRECTOR, OFFICE OF MEXICAN 
AFFAIRS, BUREAU OF INTER-AMERICAN AFFAIRS, DEPARTMENT 
OF STATE 


Mr. Sayre. I think I can answer the question specifically. Actual 
negotiations for a Chamizal settlement this time began just before 
President Kennedy went to Mexico in June 1962. The Mexicans 
wanted the Chamizal auestion included on the agenda for discussion 
between the two Presidents. We began talking with them, I believe, 
in March 1962, to see whether there was az we could do that 
would make this a useful subject for the discussion between the two 
Presidents. 

We were not able to come to any agreement with them before the 
two Presidents met. So all that happened in the meeting between the 
two Presidents was issuance of a statement that the two Foreign 
Offices ought to continue to discuss the dispute and to try to reach a 
complete solution, which we did by the convention which was signed 
on August 29, 1963. 

Mr. BEckwonTH. Thank you for that information. 

I wanted to ask you a little bit more about these people with the 
shelter-type houses. What was your explanation as to where they 
would go and how much loss they would sustain ? 

Mr. Friepxin. Mr. Beckworth, there are no other places for them 
to go with houses of that type. With the money they would receive for 
those shelters they could not reestablish—get another home. 

Mr. BEckworTH. It is your estimate that they will suffer more 
proportionately than anybody ? 

Mr. Frrepxin. Yes, sir. For the other dwellings, our real estate 
appraisers, Mr. Weems and others, advise that for most of the dwell- 
ings other than these shelters there are other equivalent places on the 
market in El Paso and the fair market value would be sufficient for 
them to reestablish. 

Mr. BeckworTH. Do I understand any effort has been made to 
minimize that extra amount 

Mr. Friepxin. This is the purpose of section 3 of the bill, to allow 
compensation over and above what they would receive for these sub- 
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standard shelters to enable them to purchase other places, the minimum 
on the market of equivalent utility. 

Mr. BeckworTH. As these negotiations were held, were they repre- 
sented at various times by an attorney or by individual testimony! 

Mr. Frıepkın. By individual testimony. 

Mr. BeckworTH. Some of them did come? 

Mr. FrieEDkIN. Many of them came. There was one group of over 
100. Many groups of 25 and 30 met several times. 

Mr. BeckworTH. Thank you. 

Mr. SELDEN. Mr. Friedkin, do you have any recommendations as far 
as the Senate bill is concerned ? 

Mr. Frriepxin. No, sir. 

Mr. Serpen. Is this bill completely in accord with the recommenda- 
tions of your staff! 

KIN. Yes. 

Mr. FaAscELL. Do you have in your statement the ad valorem tax 
losses to the city of Él Paso as a result of the transfer ? 

Mr. FRrEDKIN. No, sir; it is not in the statement. 

Mr. Fascenn. Could you tell us what it is? 

Mr. Friepxin. The estimates of the value of the property on the 
tax rolls have been around $10 million. 

Mr. FascELL. That doesn't mean anything if we don't know what 
basis—— 

Mr. Frrepxin. If you would like this I would have the report for- 
warded and included in the record. | 

Mr. FasceLL. I would like to have it translated into dollars on the 
tax roll and into the percentage, if you can do it. 

Mr. SeLpen. If you can get that information, we will include it in 
the record at this point. 

(The following information was subsequently furnished :) 

The assessed value of the property passing to Mexico in the city of El Paso. 
as furnished by the city to the U.S. Section of the International Boundary and 
Water Commission, is $11,506,830 which represents $246,000 in city, county, and 
school taxes. The loss in tax dollars represents 1.19 percent of the total taxes 
collected by the city, county, and school districts. 

Mr. FascELL. The $10 million is meaningless unless you know how 
they assess in that particular area. 

r. BeckworTH. While we are talking about the treaty, for the 
record, do you recall what the Senate vote was on the treaty? I would 
like for it to be in the record. 

Mr. Friepeın. It was 79 to 1. 

Mr. EN, Do you know what the Senate vote was on this legis- 
ation 

Mr. FnrEDkIN. No, sir. 

Mr. Sayre. The Senate passed the legislation by voice vote, with- 
out objection. | | 

Mr. SEgLpEN. Are there any further neue that the committee 
members would like to ask Mr. Friedkin 

Mr. O’Hara has come in. Do you have any questions? 

Mr. O'Hara. No questions, Mr. Chairman. 

Mr. Seinen. If there are no further questions to be asked the pres- 
ent witness, we thank you very much, Mr. Friedkin, for your testi- 
mony. Ifany further technical questions occur during the hearings in 
connection with this legislation, we may have to call on you for addi- 
tional information. | | 
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We also have with us this morning as a witness the Representative 
from the 16th District of Texas, which includes the city of El Paso, 
Congressman Ed Foreman. 

Congressman, we will be very happy to hear you at this time if you 
would like to make a statement. 


STATEMENT OF HON. ED FOREMAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS g 


Mr. Foreman. Thank you, Mr. Chairman, I have a brief statement 
that I would like to present to you. I think copies have been fur- 
nished to each member. | 

Mr. Chairman and meinbers of the committee, my distinguished col- 
league from Texas, Mr. Beckworth, Mr. O'Hara, and others, I thank 
you for the opportunity to appear before you today. I have the 
5 of representing Texas 16th District in the U.S. House of 

presentatives. This broad, 42,000-square-mile district, with over 
600,000 residents, includes the International Sun City of El Paso, Tex. 

El Paso is truly an impressive front-door entrance to the United 
States from Mexico and Central and South America. It is an old 
city and yet, it is a new city with spirit and color and new ideas and 

wth. It is an industrial city—the business hub of the growing 
uth west. 

As I'm sure you understand, our city and its citizens will be dis- 
rupted by the readjustments necessary 1n the Chamizal Treaty settle- 
ment and, as you are aware, the city and county will experience a 
considerable financial loss in taxable property, but the citizens have 

acefully and honorably accepted the reality of these losses and 
inconveniences to which they will be subject in order to carry out the 
Chamizal Convention agreement with our good neighbor, Mexico. 

I appear before you today to endorse this bill, S. 2394, to insure 
prompt, just settlement and compensation to our people and the city 
of El Paso. Of utmost importance and concern to me, and I ani sure 
to all the Members of Congress, is an adequate, fair compensation to 
those folks who are directly affected by this settlement. "There are 
some 3,900 of them, I believe. Those who must give up their homes 
and their businesses and move to new locations. 

Section 3 of S. 2394 1s well written, and the explanatory testimony 
by Commissioner Joseph Friedkin as to the intent of the determina- 
tion and payment to these people of fair and just resettlement costs 
and expenses for their inconveniences and losses is well stated. I 
strongly endorse this as perhaps the most important personal and 
human section of this bill. 

We have a lot of people in this area who are in a very low income 
bracket. Some of them who make probably less than $100 & month, 
who have their homes—they are paid for, they live there. They get 
by. And we have very much of a problem confronting us if we just 
go in and pay these people exactly what that little piece of property 
may be worth, and they have to move into a place that costs them 
considerably more in payment. If we relocate them, we are faced with 
a tremendous problem if such as this would happen. I am particu- 
larly pleased to see the provisions of section 3 1n this bill. I think 
this is very good. I think it is a good consideration by the Govern- 
ment and by the State Department that has been worked out. 
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In addition to the provisions included in this bill, there are three 
other very important considerations that I believe should be discussed 
and explained as a part of the overall settlement provisions of this 
program: These items were discussed quite thoroughly before the 

enate Foreign Relations Committee during the hearings on the 
Chamizal Convention and during the meetings held by former Am- 
bassador Thomas Mann and Commissioner Joseph Friedkin with the 
folks of El Paso. 

There is considerable testimony on this in all of the Senate com- 
mittee hearings. 

These additional, necessary considerations are: 

(1) A border highway along the new river location: To provide the 
needed south loop main artery for traffic around the city in connec- 
tion with the Federal and State highway system, which loop has not 
been possible because of the Chamizal dispute. It is needed to replace 
two of the streets in the downtown section of El Paso which will be 
lost by the settlement, to improve border patrol and control measures, 
and to improve and beautify the strip along the U.S. bank of the new 
river channel and boundary location, and as a part of the coordinated 
plan with Mexico for a similar highway on its bank of the new channel. 

(2) Federal irrigation canal relocation and improvement, which 
has long been needed but not possible because of the Chamizal dispute. 
This canal should be placed underground in order to protect against 
further loss of life and unsanitary conditions in the old canal built 
in 1915. "This improvement is needed to assure full use by the United 
States of waters reserved to this country by the 1906 Water Treaty, and 
water which is taken out above the city of E] Paso. 'This old canal 
has been an open and exposed canal across the city of El Paso. A 
good many children have lost their lives in this old canal. We 
have been unable to do much about it because of the Chamizal prob- 
lem. We think it is a good time to bring it to a conclusion. We think 

this would be a good thing to do. 

(3) A national monument park on the 193 acres of land which pass 
to the United States from Mexico on a strip of land along the new 
channel, as a permanent monument and cultural center to commemo- 
rate the peace and good will reflected by the Chamizal settlement in 
this historic *Pass to the North," and to match the similar border im- 
provement program on the Mexican side. 

I might add that the Mexican Government has already completed 
a very extensive border improvement program. They have spent over 
$4 million on it thus far, and are proceeding quite rapidly with the 
expenditures in cleaning this up and making quite an impressive bor- 
der along here. | : 

It was my opinion and recommendation to the Senate Foreign Rela- 
tions Committee that it would be advisable, indeed, to include these 
three important considerations so necessary to implement the full in- 
tent of this treaty and to keep faith with our E] Paso citizens, in the 
original enabling legislation. It would have saved us much time and 
expense to have considered and implemented this complete settlement 
agreement and understanding in one bill instead of a series of piece- 
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meal bills. However, it was the opinion of the Senate committee that 
in order to expedite this settlement, this bill should be approved as is, 
and the other considerations be handled by a separate bill. I men- 
tion this only in view of the additional legislation which will be intro- 
duced, and will be coming before this committee before long. I think 
1£ should go on the ioni and we should discuss it and the committee 
members should be aware of it. 

I have a concise illustrated review and explanatory pamphlet, “The 
Chamizal Border Improvement Project," prepared by the city of El 
Paso, for each of you, which more thoroughly explains and presents 
the complete program as discussed. 

In addition to that I should like to submit for the record a state- 
ment I received in the mail yesterday from the Chamizal Civic Associ- 
ation, Mr. Feliciano Hinojosa, who is the president of this organiza- 
tion, suggesting some provisions that might be in this. I will submit 
this for the consideration of each member of the committee and for the 
record here. 

Mr. SeLDEN. Without objection, that statement will be included at 
this point in the record. E 

(The documents referred to are as follows :) 


CHAMIZAL CIVIC ASSOCIATION, 
El Paso, Teg., February 28, 1964. 


Congressman Ep FoREMAN, 
Cannon House Office Building, Washington, D.C. 


DEAR Ep: Thank you for your phone call informing us that the House Foreign 
Affairs Committee would hear our plea this Wednesday. 

We have no money to send a representative from here to Washington, so we 
would appreciate it if you would present the attached map and suggestions to 
the committee on our behalf for their consideration. E 

Thank you again for your helpfulness. 

Sincerely, 
FELICIANO HINOJOSA, President. 


STATEMENT OF CHAMIZAL CIVIC ASSOCIATION 


Honorable members of the House Foreign Affairs Committee, we appreciate this 
opportunity to bring to your attention certain problems faced by the residents 
and businesses of the area to be affected by the proposed Chamizal settlement, and 
to offer suggestions which might make their sacrifice less onerous, the loss to 
city, county, State, and school districts less oppressive, and the burden to the 
national body politic more equitable. 

First, the problems. Many of the residents are among the “lowest fifth" 
economically, some are out of work or working part time. Many have been able 
to pay for their present homes only by going hungry at times. Some are widows, 
living in homes which they helped their deceased husbands to build in happier 
days. Many are elderly and unable to bear the necessary strain that would go 
with looking at other houses ; it is especially hard on those old ones who have 
spent their sheltered lives in the same neighborhood and are now comforted by 
old friends and familiar surroundings. 

Most are within three blocks of a neighborhood grocery where the prices are 
the lowest in town. The bus service is good, and if money is short it is close 
enough to town that most could walk. Taxes are low because of the longstanding 
dispute, but demand is high because of the convenience of location. 

Some residents speak only Spanish, most others limited English. Moreover, 
they must constantly compete for available El Paso jobs with over 13,000 workers 
living in Juarez, while Mexican law prohibits them from finding work in Juarez 
(not that the Juarez wage scale is particularly enticing, but sometimes every 
little bit helps). 
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In few cases is the land owned by those businesses operating along the rail- 
road siding. They lease the land, and because of laws governing operation of the 
company, or because of low profit margin which will not allow increased siding 
costs, or because investment funds are not available to purchase acceptable land 
for relocation, or because of moving problems (molasses companies with under- 
ground pipes and storage tanks, and specific siding needs; molding companies 
that cut lumber to order and cannot build up an inventory to sell during the 
8 months required to relocate equipment; small Spanish-speaking businessmen 
who must relocate in a Spanish-speaking neighborhood or become marginal 
workers or unemployed in the English-speaking city)—for these and other rea- 
sons at least a quarter of the businesses affected can be expected to cease opera- 
tion. 

We hold that these problems must be dealt with in such a way that businesses 
may stay in business regardless of the necessities which may be involved, that 
families must stay financially solvent if their children are to stay in school, that 
American property rights must be respected by government if respect for posses- 
sion of private property is to be upheld. 

Otherwise, both management and labor of some businesses will become unem- 
ployed, children will have to drop out of school to seek employment to help with 
the family's increased financial burdens (adding to the future problem of mar- 
ginal workers), and juvenile delinquency may be expected to increase as respect 
for private property dwindles. 

Some of the property holders are Mexican nationals, many of them parents of 
American children. Even so, it is American property rights that are involved, 
and these rights must be protected. 

Before 1911, the city of El Paso allowed buildings to be erected in the disputed 
area, and the owners paid ground rent. After 1911 the city sold the land to pri- 
vate individuals; the deeds said nothing about the dispute, but some fine print in 
the titles (in English only) mentioned the dispute—the people who were aware 
of the disputed status of the area had every right to expect that the city which 
sold the land to private individuals would surely stand behind their claim. 

In 1946, Rio Linda and Cotton-Mills additions were approved in the disputed 
area so that housing could be made available there for veterans of World War II, 
and those who were aware of the disputed status of the area had every right to 
expect that the city which had approved of the additions would surely stand 
behind their claims. ; 

Through all of these vears the city. county, State, school district. and Federal 
Government has collected taxes in the disputed area. 'Two hundred and sixty- 
four acres now involved have never been in dispute. As late as last December 
there were those who still insisted, “Surely our President won't do this to us." 

Of the 770 acres taken from the city. less than 2 nercent can ever again be 
taxed—not the land nor anything ever built on it. Of the 193 acres of Cordova 
Island which the United States will receive, about a quarter will be taken for 
river channel, roadbed, and Federal buildings. If arrangements could be made 
to use the rest of this area for resettlement of those who wish it, on a property- 
for-property basis, with mortgages transferred from pronerty to property, the 
people might achieve the replacement of property with no debt increase. 

When such use of Cordova Island was first suggested by Mr, Felipe Ramirez to 
some of our group, it was realized that there were difficulties involved. For one 
thing, the people should have a choice between money and the right to resettle 
themselves, or property in the suggested area. Besides being acceptable to the 
people affected, it would also have to be acceptable to the city, the American 
Federal Government, and the Mexico Federal Government. 

A possible solution might be to first relocate the businesses along the siding 
area to a new area between 9th and 10th, then put a new fence just back of the 
housing areas and across Cordova Island, so that the 193 acres could be ex- 
changed before the people had to be resettled. Then as the people received either 
their money or duplicate houses in the new location, the American Federal Gov- 
ernment could take possession of the remaining area to be exchanged, and the 
channel and river road could be nut in Jast. 

Mr. Ramirez was thinking in terms of public housing, and he has made a profes- 
sional drawing for consideration. If he has an extra drawing on h»nd it will be 
enclosed, otherwise it will be sent later for consideration. His idea, together 
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with other suggestions, will be presented to Mayor Williams this week. Mr. 
Ramirez reports that he has found some support for his idea for public housing. 

Our own inquiries indicate a greater interest in privately owned property. 
However, the matter should be explored further, and in all cases an exercise of 
free will should be supported. 

The rough drawing enclosed is a general idea of what might be done with the 
area, but specifics have been left for consultation with city planning and various 
city groups. The drawing is not to scale, but is an approximation for working 
pu 

Some people had earlier expressed a desire to be near relatives and friends 
in an area similar to that in which they now live. It is therefore proposed 
that the area (including Federal buildings) be of Spanish, pueblo, or frontier 
style to accentuate and preserve a good example of frontier and pre-Anglo 
culture both for the culture itself and for the benefit of tourists from other 
parts of the Nation. Some have expressed a preference for adobe structures, 
this building material turning heat and cold alike to a degree that makes heat- 
ing and cooling costs less expensive. 

The Seventh-day Adventist Church property is involved (and if land area 
is replaced, Reverend Cash has assured us that the church could operate in a 
building of the suggested type). 

Navarro School could be rebuilt in the area, of conforming design. Bowie 
High School is not far away and could serve the area. 

Preferred opportunity should be given for resettlement in the area by those 
businessmen of limited English who must operate in a Spanish-speaking 
neighborhood. There would also be opportunity for resettlement of other 
businesses, such as the affected shopping center on Hammett Street. 

The area tentatively identified as Golden View is a suggestion of an arrange- 
ment which might be made for some of the older people whose infirmities cause 
them to be unable to care for a lot, but whose pride calls for individual owner- 
ship of a house. These are likely to be people living in structures which will 
be of low value. Inquiry might be made of these people if they would approve 
of protected area for themselves, with the city to own the land and care for 
it (grass and trees), but with the structures to be privately owned ; special pro- 
visions should be made that their taxes now paid would continue, not to be 
raised during the occupancy of themselves in the structures, and the tax on 
the land would be applied to care for the land. The adjacent grocery area called 
for is to insure proximity so it will be unnecessary for them to cross the street or 
earry groceries far. It would be protection without isolation. 

El Paso City buses can serve the area with buses running east and west, 
also with the Fort Bliss bus running north to Five Points and connecting lines 
there. Bus service to the south can be given by Juarez buslines. 

Some service clubs were interested in a business where the people of South 
El Paso could use their natural talents for crafts, and this sort of work might 
be done in the area for shops and crafts where the people can capitalize on 
being themselves. Parking space for shoppers would be allowed for, as well as 
parks, dining facilities, et cetera. 

Garden clubs, rock-hound clubs and jeepsters might work together on the 
desert park in which people from nondesert areas may see the fiora and rocks 
of the area at close hand. Groups interested in the history of the area could 
work together on a frontier museum; suggested styling might be that of an 
adobe jail, and special honor might be paid to the lawmen of the early day. 
Space could be made available for erection of an opera house of conforming 
design ; it is said that there is a need for one in El Paso, and one in this area 
would be centrally located. A community center could be built in one of the 
park areas, if it was desired ; saloon-style has been suggested, but Indian coun- 
cil-house design would also serve. Some commercial buildings might do well 
in the northwest corner near the railroads, and would provide additional jobs 
in the area. 

It is our opinion that the suggested solution would be less costly to the 
Federal Government as there would be no land costs involved, except in 
the ease of those who prefer to be paid in money instead of in property; 
lot could be exchanged for lot, and houses could be reconstructed cheaper than 
houses with lots could be purchased. Floor plans could be duplicated (their 
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furniture fits the present floor plan), and choice should be allowed between 
present construction material and adobe. Escrow accounting might be useful 
in bridging the time gap between signing of papers and exchange of keys. 
Local homebuilders should be given preference in the work instead of letting 
out the work on a large Government-bid basis which might leave out the 
local builders, diminishing to some degree the number of jobs made available 
2 local workers. All workers employed should be residents of the city of 

1 Paso. 

Mortgages could be transferred from property to property with present 
terms and payments to continue as scheduled, leaving no increase in the present 
debt. The people should be allowed to take cuttings or plantings from their 
present homes for use in the new area. 

“Florida Dolores” is a suggested name for the area. If the people are given 
- just consideration, their sorrow will bring forth a bloom. 

We would appreciate it if the enabling legislation would include a require- 
ment that preference for the use of the north end of Cordova Island be 
given to those who are displaced by the proposed settlement, if it is their wish 
to receive exchange of property within the general outlines as proposed here, 
subject to city council approval of details. 

Failing in this, we would appreciate it if the legislation were accompanied 
by a resolution indicating congressional approval of this general plan for 
resettling the people and some businesses on the north part of Cordova 
Island, subject to their approval, with details to be approved by the city 
council. 

Surely it is possible for two great nations to settle their differences without 
imposing upon the poor of either nation, or upon small businesses, or upon 
one locality. 

Approved by the membership. 
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Mr. FonEMAN. In response to that the mayor of El Paso called me 
last night in regard to this proposal by the Chamizal Civic Association, 
discussed it with me and I would like to put his remarks in the record 
on this and also include a telegram that I believe, Mr. Chairman, he 
forwarded to you, endorsing this legislation. 

Mr. SELDEN. Without objection the statement of the mayor will be 
included. 

(The statement referred to is as follows:) 


ADDITIONAL STATEMENT BY HoN. Ep FOREMAN TRANSMITTING VIEWS OF THE 
MAYOR OF EL PAso 


After having received this information and very fine presentation from Mr. 
Feliciano Hinojosa and my good Chamizal Civie Association friends, I talked 
with El Paso Mayor Judson Williams by telephone last night, Tuesday, Febru- 
ary 25, 1904, concerning the meeting with these folks Tuesday evening. 

Mayor Williams informed me that he, the county judge, members of the 
planning commission, city aldermen, the Chamizal Civic Association repre- 
sentatives and other interested parties had met and diseussed this proposal. 'The 
mayor advises me that the city and county governments have plans to utilize 
allof the Cordova Island property to be aequired—that is not to be utilized by the 
Federal Government. Plans have been made to construct various community 
facilities, the park and other general-use facilities on the property. 

The mayor informed me that he and other responsible officials had offered 
every possible assistance of both the city and county governments" to assist the 
Chamizal area citizens in their satisfactory relocation. The local officials, said 
Mayor Williams, have agreed to set up a special committee of interested citizens 
to work on this specific effort. 

Mayor Judson Williams further asked me to express his approval of this 
proposed legislation, S. 2394. He said “We are hopeful that this legislation will 
be no longer delayed. These people (of the Chamizal) are naturally concerned 
and need to complete their resettlement as soon as practical.” Attached hereto, 
is a telegram from the mayor in this regard. 

Since talking to Mayor Williams by telephone last night, I have not had 
further conversation or correspondence with Mr. Feliciano Hinojosa or members 
of the Chamizal Civic Association. This information is presented as complete 
and up to date as possible for your consideration. 


EL Paso, TEx., February 25, 1964. 
Hon. Ep FOREMAN, 
House of Representatüves, 
House Office Building, Washington, D.C.: 


Following is copy of telegram sent to Congressman Armistead I. Selden— 
need and will appreciate your active support in the matter. 

Urge your support of Senate bill 2394 for compliance with Chamizal Treaty— 
the enabling legislation must include now or later significant monumentation 
and symbolization of this historic settlement—President Kennedy assured El 
Paso that the four-point program as presented would receive full cooperation of 
his Office. These points include full replacement costs to property owners being 
displaced, international border highway along new location of river channel, 
national monument park and international cultural center on lands transferred 
to United States, and relocation of Federal irrigation canal and improvement 
along new channel. To carry out the spirit of this international accomplish- 
ment and to some extent compensate the city of El Paso for its very sizable 
financialloss, we urge your complete support. 

JUDSON F. WILLIAMS, 
Mayor, City of El Paso. 


Mr. Serpen. Without objection, I will include at this point in the 
record a telegram sent to me by the mayor of El Paso in which he urges 
the support of Senate bill 2394. 
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(The document referred to is as follows :) 


EL Paso, TEx., February 24, 1964. 
Congressman ARMISTEAD I. SELDEN, Jr., 
Chairman, Foreign Affairs Subcommittee, 
House of Representatives, Washington, D.C.: 


Urge your support of Senate bill 2394 for compliance with Chamizal Treaty. 
The enabling legislation must include, now or later, significant monumentation 
and symbolization of this historic settlement. President Kennedy assured El 
Paso that the four-point program as presented would receive full cooperation 
of his Office. These points include full replacement costs to property owners being 
displaced, international border highway along new location of river channel, 
uational monument park and international cultural center on lands transferred to 
United States, and relocation of Federal irrigation canal and improvement along 
new channel. To carry out the spirit of this international accomplishment and 
to some extent compensate the city of El Paso for its very sizable financial loss, 
we urge your complete support. 

JUDSON F. WILLIAMS, 
Mayor, City of El Paso. 

Mr. Foreman. I thank you very much for this opportunity to ap- 
pear and will answer any questions you may have. 

Mr. SELDEN. As J understand your statement, while you would have 
preferred that the original Senate bill include these additional points, 
you feel this bill now should be passed in its present form? 

Mr. Foreman. I am inclined to go along with the Senate committee 
and the recommendations of the State Department. I just want to be 
sure that it is all on record that these are things that are part of the 
settlement, and they seem to think in view of the feelings of the people 
and of the anxiety that has been built up by this that 1t would be ad- 
visable to go ahead here. I would hold no disagreement with that. 

Mr. SELDEn. Mr. Beckworth, do you have any questions? 

Mr. BeckworTH. I want to compliment our Tena ished colleague 
from Texas. He used this language—I want to emphasize it as being 
an attitude of my own—of “utmost importance and concern to me 
and I am sure to all the Members of Congress, is an adequate, fair 
compensation to those folks who are directly affected by this settle- 
ment, those who must give up their homes and their businesses and 
move to new locations.” 

I think this is the part that we should keep uppermost in our mind 
as we work on this legislation. I want to compliment you for the part 
that you have played in helping to state this objective, Mr. Friedkin. 
It is most significant. With the permission of the Chair, I have this 
further comment to make. For a long time the Government, when 
it has taken people's homes, has insisted that in general it pay market 
value. It has always been my contention, and I have a bill to that 
effect, that when a person’s home is taken that actual market value 
is not enough in many instances, that there are other very vital con- 
siderations. 

They have been pointed out this morning by both of you; one, for 
example, as you indicated, the closeness to relatives and that kind of 
thing. I am glad to say that the Congress today is recognizing that, 
in that the Public Works Committee is right in the midst of a 2-year 
study to see if it can't come up with a solution to this particular type 
problem. 

I would not be embarrassed or at least slow to recognize these prob- 
lems in the future as this work is done out there in El Paso. I would 
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not be at all reluctant to stand up for a good award that is fair to each 
of these individuals. 

I believe this policy will be sustained in the end by the Congress. 
And if I do say it, I look forward to some better legislation in the 
future on this very point that you people have taken into consideration 
in a splendid way. 

Mr. Foreman. I thank my Texas colleague for those comments. I 
am pleased indeed to say I do believe that the Members of the Con- 
gress would want to see that these people are fairly and adequately 
compensated for the many intangible inconveniences to which they 
are going to be subjected. Many of them were born and raised in 
the homes they now live in there; in fact, their parents were. It is 
quite a thing to uproot these people and move them to new locations. 

Mr. BEckwonrH. That is all. 

Mr. Serpen. Mr. O'Hara. 

Mr. O'Hara. Thank you, Mr. Chairman. 

I have nothing to add to the amity of the Texas delegation. 

Mr. Foreman. Thank you, sir. 

Mr. SeLDEN. Thank you very much, Mr. Foreman. We appreciate 
your appearance this morning and the information that you have given 
to us. 

Mr. Friedkin, is there anyone in your group that would like to make 
any further statements ? 

Mr. Friepxin. No. 

Mr. SELDEn. If there are no further questions, I would like to an- 
nounce that tomorrow at 10 o’clock Assistant Secretary of State 
Thomas C. Mann will testify in connection with this legislation. 

As you know, he was one of the representatives of our Government 
who negotiated the Chamizal settlement. 

We will meet promptly at 10 o'clock tomorrow, and I hope as many as 
possible of the subcommittee members will be here. 

If there are no further comments, and no further questions by the 
committee members, the committee stands adjourned until 10 o'clock 
tomorrow morning. 

(Whereupon, at 11:10 a.m., the subcommittee adjourned, to recon- 
vene at 10 a.m., Thursday, February 27, 1964.) 


COMPLIANCE WITH THE CONVENTION ON THE 
CHAMIZAL 


THURSDAY, FEBRUARY 27, 1964 


House or REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
SUBCOMMITTEE ON INTER- AMERICAN ÁFFAIRS, 
Washington, D.C. 

The Subcommittee on Inter-American Affairs met, pursuant to 
adjournment, at 10:10 a.m., in room H-322, the Capitol, Hon. Armi- 
stead I. Selden, Jr. (chairman of the committee) , presiding. 

Mr. Serpen. The committee will come to order, please. 

The committee has before it S. 2394, a bill to facilitate compliance 
with the convention between the United States of America and the 
United Mexican States, signed August 29, 1963, and for other purposes. 

Our witness this morning is the Honorable Thomas C. Mann, As- 
sistant Secretary of State for Inter-American Affairs, and one of 
those who negotiated this agreement between our country and the 
Republic of Mexico. 

r. Secretary, you may proceed. 


STATEMENT OF HON. THOMAS C. MANN, ASSISTANT SECRETARY 
OF STATE FOR INTER-AMERICAN AFFAIRS 


Mr. Mann. Thank you, sir. 

Mr. Chairman and members of the committee, thank you for invit- 
ing the Department of State to present witnesses in this hearing on 
Senate bill, S. 2394, a bill to facilitate compliance with the convention 
for solution of the problem of the Chamizal. Commissioner Friedkin 
has already discussed the provisions. If it is agreeable with the 
committee, I should like to review briefly the background of the con- 
vention and of the bill. 

Since this is the first time the Chamizal Convention has come offi- 
cially before the committee, I should like to take a moment to explain 
how it came about. In 1910, after decades of dispute, the United 
States and Mexico agreed in a treaty to arbitrate the question of sov- 
ereignty over a tract of land in El Paso, Tex., of approximately 600 
acres, known as the Chamizal. 

This tract had been transferred from the Mexican to the U.S. 
side of the river after 1852 by the southward movement of the 
Rio Grande. The treaty provided that the decision of the majority 
of the International Arbitral Commission was to be final and conclu- 
sive on both governments and without appeal. 

| 88 
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The majority rendered the decision that that part of the Chamizal 
tract south of the channel of the Rio Grande before the great flood in 
1864 would be awarded to Mexico. The United States did not accept 
the award, but at once proposed that the two governments, without 
5 the question of the arbitral award or the possibility of 
locating the channel of 1864, which was not known, endeavor to settle 
their differences through a new convention, and look toward a settle- 
ment on the basis of mutual accommodation and convenience. 

This has been the consistent bipartisan policy of the United States 
ever since. The history of the Chamizal dispute since 1911 has been 
a history of continual attempts to conclude a settlement. The two 
governments on January 14, 1964, ratified a convention providing for 
such a settlement, and the bill before you would assist us in imple- 
menting that convention. 

The friendly solution of this difficult problem through the provi- 
sions contained in the convention is in the best American tradition. A 
net 437.18 acres is being transferred to Mexico as the area of the 
Chamizal zone now concluded to have been awarded to Mexico in 1911. 
Since conclusion of the Banco Treaty of 1905, the 9 countries have 
similarly transferred to one another some 200 tracts along the Rio 
Grande, the United States gaining nearly 18,000 acres while giving up 
some 10,000 acres. 

Àn additional 193.16 acres is being exchanged in the Chamizal set- 
tlement for an equal amount of Mexican territory in order to restore 
the river as the boundary in the vicinity of El Paso. This, too, is in 
accordance with tradition. Under the convention of 1933 with Mexico 
about 5,000 acres were exchanged between the two countries in & proj- 
ect to straighten and stabilize the river boundary southeast of El Paso. 

Unfortunately, and especially because it has taken so many years 
to arrive at a settlement, the transfers of territory cannot be made, 
and the river cannot be relocated, without our having to ask some 4,500 
of our citizens to give up their homes and businesses. 

President Kennedy asked me, as Ambassador to Mexico, to take 
special care to avoid injury to people who live in El Paso today, since 
they were not responsible for failures of the two governments to 
reach a settlement before. Commissioner Friedkin and I therefore 
made every reasonable effort to find out what the people of El Paso 
thought was proper and beneficial for their city. T made three sep- 
arate visits to the city to consult with the people and their 
representatives. 

Commissioner Friedkin has been in almost daily touch with them. 
We believe that a majority were impressed with the advantages of the 
settlement and favored the general lines proposed in the convention. 
We could not but be impressed, however, that whatever our effort, at 
least 4,500 people would be disturbed, and unless special concern were 
shown, some would suffer economic losses. 

This is the human problem of which the Secretary of State wrote 
when he urged that every reasonable consideration should be shown 
for those occupants of the territory who must give up their homes or 
businesses, ind for the city of El Paso which will lose a net 437.18 
acres. 

People have lived and.worked in the Chamizal for some 52 years 
since the United States rejected the arbitral award. The continual 
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discussions with the Mexican Government of which I have spoken 
were necessarily confidential. These people could not have antici- 
ated that the land on which they lived and worked would be trans- 
erred to Mexico. The U.S. Government would not have wanted to 
make general and periodie warnings to them because this would have 
ee our negotiating position with Mexico. | 

So these people understandably relied on not being disturbed. In 
these unusual circumstances, I believe that the Federal Government 
has a special responsibility to see that the people in the Chamizal are 
made whole, and that they suffer no avoidable injury because the Fed- 
jdn Government has finally been successful in settling the Chamizal 

ispute. 

The bill before you, in our judgment, would meet this responsibility. 
I urge the committee to report it favorably so that this international 
settlement will not fall harshly on a few people. 

The city has urged the Federal Government to undertake several 
projects additional to those necessary for the carrying out of the 
treaty. They are not included in the bill presently before the com- 
mittee. The executive branch felt that they should be considered 
separately, primarily because of the urgency of this bill and the fact 
that the interested executive agencies could not complete their studies 
of these projects in time. 

In the discussions of & possible settlement with the citizens of El 
Paso, we spoke about the possibility of a highway on top of the levee 
following the proposed new river channel. I said I would support 
such & highway. I understand that it is now under study by the 
Bureau of Public Roads and the authorities of the State of Texas. 

The right-of-way to be acquired under the pending bill for the levee 
would provide the right-of-way required for the highway. I hope 
very much that the Congress will later approve a pav red 
running along the top of this levee practically as a feature of the re- 
located river channel. : 

Mr. Chairman, the Chamizal has been an issue in our relations with 
Mexico for 100 years. The Chamizal Convention, and the legislation 
now pending before your committee, are designed to resolve that issue 
definitively. The Chamizal Convention is a settlement of the dispute 
which is in the interest of both countries. The bill before you, S. 2394, 
will enable us to carry out the convention in a manner which T believe 
is fair to our citizens who will be affected by the settlement. I urge 
its prompt approval. | 

Mr. Chairman, we have some maps here which show the origin of 
the dispute and how we negotiated the settlement. 

Mr. SELDEN. I think it would be a good idea, Mr. Secretary. Mr. 
Friedkin went into it in some detail yesterday, but several of the mem- 
bers were unable to be here at that time. I think it would be good if 
you would review this information today. | 

Mr. Mann. Fine. This map shows the general area involved, this 
being the area [pointing to section of El Paso] that we are going to 
talk about later. But to give you an idea of its general setting, this 
is Ciudad Juarez. This is the city of El Paso. I would particularly 
call your attention to the fact that a large part of the city lies to the 
east of the Franklin Mountains. These mountains jut down toward 
the river, and this is one of the reasons why the city is known as the 
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city of the Pass, the pass being the area between the river and the 
mountains. 

The Rio Grande, marked in blue here, used to come out, before 
dams were built upstream, with great force through these rocky 
gorges, dropping ve rapidly. As it hit this alluvial plain it had a 
tendency to wander almost at will in times of flood. Any of you who 
know that part of the country know how snakelike the river is and 
how susceptible it has been, even in our lifetime, to movements in flood. 

I want to call your attention especially to the fact that the tip of 
Franklin Mountain, and what we will later show you in & more de- 
tailed map, the northern part of Cordova Island, constitute a bottle- 
neck for the city of El Paso through which all highways, railroads, 
and utility lines of various kinds must pass. 

This is a map of the same region showing in more detail the circum- 
stances that led up to this particular dispute. The Treaty of Guada- . 
lupe Hidalgo of 1848 provided that the river would be the boundary, 
and that the river would be surveyed. The survey along this part of the 
river was completed in 1852, shortly after the Treaty of Guadalupe 
Hidalgo. The river, we know by actual surveys on the ground, ran at 
that time along this dotted linethat you see here. | 

Mr. Morse. It was agreed in that treaty that the river would be the 
boundary line? 

Mr. Mann. In the 1848 treaty, yes. 

Mr. SELDEN. Theriver as it was then ? 

Mr. Mann. The river had been moving in a southerly direction by 
the process of eroding the south bank of the river and depositing allu- 
vium on the north bank of the river some time before 1852. This south- 
ward movement continued after the survey of 1852. You can see that 
all of this land in here was by this process of erosion—the Mexicans 
say by movement so rapid it was akin to avulsion—was transferred 
from Mexico to the United States. 

Beginning about 1867 the Mexican Government protested this 
movement south, and for almost 50 years we negotiated and talked 
about it, the Mexicans claiming essentially that the old riverbed, the 
1852 riverbed, was the true boundary. We claimed that the boundary 
moved south with the river because the change was erosion and accre- 
tion, as distinguished from avulsion. In 1910 we decided to arbitrate. 
We signed an arbitration treaty with Mexico which was approved by 
the Senates of both countries. We agreed to submit to arbitration the 
question of where the boundary was. The treaty provided that the 
arbitral award would be “final and conclusive upon both Governments, 
and without appeal.” The impartial arbitrator was the distinguished 
Canadian jurist, Eugene Lafleur. He held in essence that the river 
moved by erosion and accretion gradually between 1852 and 1864 and 
that therefore the boundary moved south with the river. 

He found also that in 1864 there was a great flood in which the 
changes were so rapid they were more akin to avulsion, and therefore 
concluded that the 1864 river line remained the true boundary between 
the United States and Mexico. 

I imagine all the members of the committee here are familiar with 
the distinction between a change by avulsion, on the one hand, and a 
change by erosion and accretion, on the other hand. We contended 
that the award was invalid for a number of technical reasons, one of 
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them being that the Commissioners were empowered only and ex- 
clusively to determine whether the entire tract known as the Chamizal 
of some 600 acres belonged either to Mexico or to the United States 
and that they were not empowered to divide it. 

Second, we said it was impossible to locate with accuracy the 1864 
riverbed and that therefore the award was void because of uncertainty. 


STATEMENT OF HON. JOSEPH F. FRIEDKIN, U.S. COMMISSIONER, 
INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED 
STATES-MEXICO 


Mr. Frrepxin. Mr. Secretary, another reason related to the third 
type of river movement. 

r. Mann. The third was equally technical. The United States 
urged that the undisputed evidence showed that in the flood of 1864 
the river did not suddenly leave its banks and cut a new channel, as in 
avulsion. Rather, that 1t eroded at a very fast rate. The Commis- 
sion's decision had created a third kind of river change, somethin 
between erosion and avulsion, which was unknown to internationa 
law, and we could not accept it. 

The result of this was that the Mexicans from that time forward re- 
duced their claim from the entire 600 acres lying in this area here, 
and relied entirely on the validity of the award to claim an indefinite 
area south of the 1864 channel. They proposed to the United States 
that we submit to the World Court whether the award was valid and 
whether we were bound by it. We in effect declined to do that on the 
ground that negotiation was necessary in any event, and we were al- 
ready willing to negotiate. | 

We have Bean negotiating for 50 years and in the meantime people 
have moved into this area down in here, some 4,500 people. Property 
values of course have gone up. We were faced with a situation of not 
having lived up to the 1911 award, of not being willing to submit it to 
the World Court, and if we didn't move rather quickly, of finding our- 
selves soon in & position where we would never be able to give effect to 
the award because of the cost involved and the human problems of 
moving too many pss le. 

This award could have been complied with fairly easily in 1911. 
This land was practically valueless at that time. When President 
Kennedy came to Mexico, the two Presidents agreed, reserving our 
juridical positions and without prejudice to them, to try to find some 
method of settlement that would not unduly prejudice the people that 
now live in El Paso. 

The first question we worked on concerned the location of the 1864 
river line. The Mexicans contended it might have run along this 
northern line, which would have given them 480 acres. 

. We contended that the river might have run along here, which 
would have given Mexico 394 acres of land. Actually, since the river 
has moved at one time or another all over this area, it was impossible, 
by test bores or anything of that kind, to tell where it was in 1864 
precisely, the time before the flood. 

It was remarkable that the Mexican engineers and ours were this 
close together, based essentially on calculations of the rate of move- 
ment over the years between 1852 and 1864 and later. After about 
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6 months of discussion, including three trips I made to El Paso, when 
we really started out everything by consulting with the people on 
what would be good for their hometown, we arrived at this middle line. 
As you see, it 1s essentially midway between their engineers' calcula- 
tions and ours, and would entitle Mexico to about 437 acres of land 
lying between this line here and the present riverbed. 

This is the Chamizal lying in here. This part is still open fields. A 
big packinghouse is in here and is a nuisance to people on both sides 
of the river, because of the odors. There are a number of small houses 
in this area, some commercial De in through here, and in 
through here some stores of considerable value. 

Are there any questions about this part of it—— 

Mr. WHALLRr. Is that the relocated river line? What is the lowest 
line, way down below? 

Mr. Mann. This is the present river. 

Mr. WHALLEY. Where do you intend to make the boundary now ? 

Mr. Mann. We will show you clearly on this other map. The 
Franklin Mountains, on the map which you saw a moment ago, come 
down in this direction here. These are the railroads. This island 
here—it is called an island—is really a neck of land which has long 
been in Mexican possession. At one time the river actually ran 
around the island in this direction. 

In about 1899 the then mayor of El Paso found that the river tended 
to flood the downtown area of El Paso as it came around these bends. 
After consulting both governments and getting their approval, he 
took some scrappers, mules, and men, and just cut an artificial channel 
through the base of this peninsula so that the river could flow straight 
and not flood El Paso. 

Mexico then put up, in an agreement with us, some very large 
boundary markers. This area bonn at Cordova Island] has 
never been settled by Mexico. It is still largely vacant. There are 
only one or two houses on it. Mexico built some bridges across here. 
We were concerned that this enclave, jutting into the heart of E] 
Paso, which tends to narrow the bottleneck, would never be eliminated 
if it were settled. | 

As a part of the settlement it was agreed that we would split this 
island, in effect, half and half, and we would compensate for the land 
we received up here with an equal amount of territory down here. 
Mr. Wuattey. The 4,500 people are citizens of what country ? 

i 0 Mann. Of the United States. I believe all of them, cer- 
ainly—— | 

Mr. Frrepxrn. Practically all. 

Mr. Mann. They are of Mexican descent. Part of it is a slum area 
in El Paso. The result of the river change from along its present 
channel here to the proposed channel and new boundary up here you 
can see very clearly on this map. We didn't offer Mexico all of the 
437 acres in the Chamizal proper. This was another issue that we 
worked on for 6 months, because the farther north we pushed the river 
at this particular point the more people would have been affected, the 
more expensive the settlement would have been. | 

Mexico did finally agree to take 366 acres, here in the Chamizal zone, 
and to take the remaining acreage of the Chamizal award downriver. 
This was one of the most difficult issues in the whole negotiation be- 


COMPLIANCE. WITH THE CONVENTION ON THE CHAMIZAL 390 


cause they said that "This is Mexican land. We don't want your land. 
We just want our land." We did have a problem of not bending the 
river in a way in which it wouldn't scour and operate properly. They 
finally a to the line you see here. 

You can see the northern half of Cordova Island which will pass to 
the United States under the treaty and the total number of acres we 
receive in this exchange. We receive in this place here 193 acres. The 
193 acres we transfer to Mexico in exchange, plus the difference be- 
tween 437 and 366 make up the 264 acres they get down there. 

This land in here by the way is sparsely settled and the houses are 
not too expensive. The advantages of the settlement to the people of 
El Paso are that they acquire unclouded title on nearly 200 acres here 
and by one the bottleneck, they eliminate the necessity, in goi 
from this part of town to that part of town, of having to go all aroun 
Paisano Drive, which you can see on this map, and hence the impor- 
tance to the people of El Paso in having this right-of-way for a four- 
or six-lane highway, which would enable them to go more directly 
from this part of town downriver. 

These are some of the features that appeal to the people of El Paso. 
The county government, the city government, the chamber of com- 
merce, an international group, and both newspapers came out in favor 
of this in El Paso and said that they thought it was good for their 
hometown. I went to Houston later on, being a Texan myself, and 
talked to other newspaper editors. I think there was & general con- 
sensus that if the people of E] Paso thought it was good for their town, 
other Texans should abide by their decision. | 

Another advantage to El Paso can be seen from the map. You can 
see where the river has been straightened, rectified down here, and 
then where it stopped at this point because of this particular dispute. 
The bridges, the whole area where international title was clouded, 
really couldn't be cleaned up. We couldn't work with the Mexican 
Government on straightening the Het providing flood control, and 
having & decent gateway to El Paso. e settlement will eliminate 


that problem. ere will be new bridges replacing the six existing 
bridges. Two of these I think are railroad bridges ? 
r. FRIEDKIN. Yes. 


Mr. Mann. And four are for vehicles. 

Mr. Farepxin. Two may be combined in one but. 

Mr. Mann. There are two main entrances between E] Paso and 
Juarez. How many people are living in the metropolitan area of 
both cities? 

Mr. FRrepEIN. About 600,000. And 30 million people cross the 
border at this point every year. 

Mr. Mann. This area marked in red is where we will have new 
immigration, customs and health and other facilities. This area here 
will be a second port of entry into Mexico. 

Mr. WuaLLEev. What was the cost of the river improvements? 

Mr. Frrepxin. For the river improvements, including the new 
bri total estimated cost is $6.4 million, which will be shared 
equally between the two Governments. 

Mr. Mann. I might say, Mr. Congressman, that we are rather proud 
of the financial arrangements we made here. The cost of building 
the new bridges, the cost of digging the new channel, and so forth, 
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are shared half and half. Our bill is higher than theirs largely be- 
cause we have to condemn more land and the money that you would 
be appropriating goes almost entirely to people who own property, 
land or houses, that we are evacuating in this area here and here. 

It is for the cost of condemnation proceedings, as you say, minus 
the $3-million-odd it takes to move the channel and build the bridges. 

Mr. WhHaLLeY. How about the cost of the new road you are talking 
about? Who pays for that 

Mr. Mann. That is not before the committee now except in a 
sense in terms of a right-of-way, which must be acquired for the river 
levee. The highway has to go through the Bureau of Public Roads. 
S FRIEDKIN. This is under study now by the Bureau of Public 

ads. 

Mr. SeLpen. Mr. Secretary, as former Ambassador to Mexico and 
now Assistant Secretary of State, do you feel the settlement of this 
Chamizal question will make it easier for us to settle any other diffi- 
culties we have with Mexico? 

Mr. Mann. Yes, I think this opens up the way to the settlement of 
other things that have been tied to it. It certainly takes away from 
the Communists in Mexico their most effective propaganda argument 
against the United States, that we don't live up to our treaties, that 
we not only took roughly half of Mexico in 1848, but we are welching 
on a 437-acre tract of land that was awarded by arbitration. 

It also puts us in a consistent position. I feel very strongly about 
this myself. If we are going to insist that other countries live up to 
their treaty obligations, I think we have to live up to ours. We have 
& lot to gain by a respect. for agreements and respect for our treaty 
obligations, while we are insisting that other nations live up to theirs. 

Mr. Seven. Is the bill that was passed by the Senate and now be- 
fore this committee fully in accord with the recommendations that 
have been made by the Department of State and does it carry out all 
our agreements with Mexico and also with the city of El Paso? 

Mr. Mann. It does, with the exception of the city of El Paso, as I 
stated in my statement here. I did tell the people of El Paso that, 
while I couldn't commit the Congress, I would recommend to the 
Congress for its consideration the construction of this highway along 
here. Since I was in El Paso, they have come up with two other 
p which are not included in the bill before the committee— 

or the improvement of the Franklin Canal and for the establish- 
ment of a park area in through here, a Federal park area. These, of 
course, are for the decision of Congress. 

I would hope, since this is one of our principal gateways, that the 
Congress would do whatever is right and fair and reasonable be- 
cause the city does lose 437 acres of land, but. probably not much in 
tax revenue because the value of this land is much greater than the 
value of the land we are giving up. 

At least they would not be too far apart, would they, Commis- 
sioner ? 

Mr. FRIEDKIN. They would be in the same general order of magni- 
tude. This would be a determination by the city. 

Mr. Mann. I am not sure myself what the city wants. Some of 
the people want low-cost housing. Some of the people in the Chami- 
zal would like low-cost housing there. Some people would like a Fed- 
eral park. Ä 
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When I was there the city of El Paso thought about selling it so it 
would produce tax revenues. This I think is for the future and par- 
tially for Congress and partially for the city of El Paso to work out, 
possibly with the State of Texas. 

Mr. SELDEN. As you pointed out, that question is not before the 
committee. 

Mr. Mann. No. 

Mr. Serpen. Mr. Mailliard. 

Mr. Manar. No questions. 

Mr. Serpen. Mr. Whalley. 

Mr. WhaLLey. Has the city of El Paso OK'd this new plan? 
Mr. Mann. We believe so, sir. 

Mr. Serpen. Mr. Morse. 

Mr. Morse. Just one or two questions: As to the other costs in- 
volved, the Department will come back and recommend to the Con- 
gress, I infer, the cost of the road along the levee, for example? 

Mr. Mann. In the bill we do have a right-of-way for that, as re- 
quired for the river levee. 

Mr. Morse. In your agreement with the municipal government of 
El Paso has the Federal Government committed itself to building 
this road ? 

Mr. MANN. No. 

Mr. Morse. Is there any understanding we should? 

Mr. Mann. No, sir. 

Mr. Frrepxin. There is the understanding that we will support it. 

Mr. Mann. I couldn't commit the Secretary of State. I said I 
would do what I have done here today; say I think it is fair and 
desirable for the reasons I set out in my statement here, that the 
committee consider this at the appropriate time. 

Mr. Morse. The total appropriation that will be authorized by this 
convention is $39 million; 1s that right? 

Mr. FrieDKIN. $44.9 million is the maximum ceiling which is pro- 
vided in the bill. 

Mr. Morse. What other costs may come before Congress in connec- 
tion with the Chamizal? 

Mr. Frrepxin. There would be the cost of the building of the 


hi duci 

Mr. ELDEN. That will not come through this committee. 

Mr. Morse. I understand. 

Mr. Frrepxin. There would be the cost of relocation of a Federal 
irrigation canal which is under study by the Bureau of Reclamation 
at this time. What the final estimate will be, I do not know. There 
would be the cost, if the Congress approves, of a national memorial 
park to be located here which the Park Service now has under study 
and for which it is developing estimates and justifications. 

Dr, Morse. Do you have any order of magnitude figure for these 
items? 

Mr. Frrepxin. No; I do not. 

Mr. Morse. I think Secretary Mann and everyone else working on 
this have done an outstanding job. Thank you, sir. 

Mr. SeLDEN. Mr. Farbstein. 

Mr. FanBsTEIN. No questions at this time. 
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Mr. Serpen. Mr. Secretary, you seem to have covered the subject 
well. We want to thank you for coming before the committee today. 
As you know, Mr. Friedkin was here yesterday and went into some of 
the other details. Also, the committee had an opportunity to question 
him rather thoroughly. 

Mr. Secretary, we will be very happy for you to stay. However, I 
know you have a busy schedule and perhaps you would like to leave. 
I would like to have the committee stay, as we have an additional 
witness. 

I might say to the committee off the record —— 

(Discussion off the record.) 

Mr. SEeLDEn. The Secretary wants to make a short statement. 

Mr. Mann. The Congressman asked me what truth there is in news- 
Paper reports today that we are close to an agreement with Panama. 

regret to say that we are not any closer now to an agreement with 
Panama than we were before. We are not any closer to an agreement 
with Panama than we were 2 weeks ago. 

Mr. SELDEn. Mr. Secretary, thank you very much. 

Mr. Mann. Thank you very, very much. Thank all of you. 

(A short recess was taken.) | 

Mr. Serpen. I would like to ask Mr. Schupp, a member of the staff, 
if we have had any additional requests for anyone to be heard in con- 
nection with this legislation ? 

Mr. Schurr. The only one we have had a request from is Mr. 
Gonzalez. 

Mr. SELDEN. He will be our next witness. I might point out to the 
members of the subcommittee who were not here yesterday that the 
treaty was confirmed by the Senate with only one dissenting vote. 
S. 2394, the bill we are now considering, passed the Senate unani- 
mously. 


STATEMENT OF T. R. MARTIN, OFFICE OF MEXICAN AFFAIRS, 
BUREAU OF INTER-AMERICAN AFFAIRS, DEPARTMENT OF 
STATE 


Mr. Marrın. Sir, on the vote on the bill in the Senate, we were 
informed yesterday we should have said it passed by voice vote, with- ` 
out a record of opposition. 

Mr. FrrepK1N. No objection. 

Mr. SeLDEN. There were no recorded votes against it in the Senate! 

Mr. Frrepxin. That is right. 

Mr. SELDEn. While we are waiting for Mr. Gonzalez, do the sub- 
committee members have any questions they would like to ask Mr. 
Friedkin? He is very familiar with all the technical details such as 
what is going to be done as far as construction of the channel, the 
moving of the population of that area to other areas, the compensa- 
tion, and so forth. He has all this information available, and, 1f any 
of you would like to ask him any questions while we are waiting for 
Mr. Gonzalez, I am sure he would be very pleased to answer the 
questions. 

Mr. 5 Do each country's citizens remain the citizens of the 
country? | Ä 

Mr. Frrepxin. By the terms of the treaty itself, the citizenship of 
residents of the area will not be affected. They will continue to he 
U.S. citizens. 
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Mr. Morse. They will be displaced. 

Mr. WhaLLey. They will be moved 

Mr. Friepxin. They will remain in the United States and they 
would move elsewhere in the United States. 

Mr. Morse. They are not going to remain in Mexico? 

Mr. Friepxin. No. The treaty provides that before the change in 
line would become effective that the property owners in the area would 
be paid by the U.S. Government and would be given the opportunity to 
move, and this would have to be done before the new boundary line 
would become effective, before any transfer of lands. 

Mr. Morse. How long do you think it will take to effect this? 

Mr. FnarEpkIN. Four years for the program; probably 3 years to 
acquire the land, and give people an opportunity to move, and an ad- 
ditional year for the relocation of the river channel. I might mention, 
as Secretary Mann has, that we feel that this settlement should be 
symbolized by improvements to enhance the area. Let me mention 
that on the Mexican side, Mexico has really quite a large program for 
improvement of the area. In fact, they have already started [refer- 
ring to map]. 

ey have a museum and a large community center in this area. 
They plan a park and a development to beautify the Mexican border. 
The brochures that you have before you are similarly designed as a 
basis to improve the area on the U.S. side of the settlement. 

As was mentioned, the development here of & national memorial 
park is under study by the National Park Service. There is proposed 
a relocation of the canal. It is located in this area here. There have 
been 110 lives lost in the open canal but it has not been possible to re- 
locate the canal because of the disputed area and because it would 
have to be alined around this large enclave. 

With this settlement it becomes possible. The third feature is a 
highway. Mexico is planning a highway along its side to make this 
a real boulevard with a boundary and the river between. 

Mr. WBHALLzr. What is the length of the area marked in green? 

Mr. FREDRKIN. 4.3 miles, sir, the length of the new river channel. 

Mr. SELDEn. We also have with us this morning as a witness Rep- 
resentative Gonzalez, of Texas. Mr. Gonzalez, you are recognized. 


STATEMENT 0F HON. HENRY B. GONZALEZ, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. GowzaLzz. Thank you, Mr. Chairman. First let me apologize 
for being late. I had to be over in my own subcommittee because of 
a bill coming up. If it is all right with the committee and for the sake 
of making up for the time I caused you to lose here, I can give you a 
copy of this prepared statement, leave it with you for the record. 

r. SELDEN. Without objection, it will be made a part of the record 
atthis point. | 

(The statement referred to is as follows :) 


STATEMENT OF Hon. HENRY B. GONZALEZ, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF TEXAS 


Mr. Chairman and members of the committee, I deeply appreciate the oppor- - 
tunity to appear before your committee to testify in support of S. 2394, to 
facilitate compliance with the convention between the United States of America 
and the United Mexican States for solution of the problem of the Chamizal. 
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By now it is well known that the Chamizal Treaty cedes to Mexico 437 acres 
in the El Paso area of Texas and settles a thorny 99-year-old dispute. The 
settlement of this problem promises to pave the way for a new era of American- 
Mexican relations unburdened by even a hint of expansionism or a lack of desire 
for peace and justice by one side or the other. 

This bill is necessary to implement the treaty and to compensate the property 
owners and tenants who will be dispossessed as a result of the Chamizal settle- 
ment. It is estimated that the moneys appropriated under the law will be 
adequate to compensate the people and the established businesses that will have 
to leave their homes, residences, and places of business to reloeate in other areas. 
The bill was introduced on December 17, 1968, before the treaty was ratifled, 
and some support for ratification was based upon the pendency of this legisla- 
tion. The passage of this law will therefore be an act of keeping faith by the 
U.S. Government, so that money will be appropriated for the acquisition of the 
properties located in the area which will be in Mexico under the treaty. 

It is a good bill and will be a fair law. It provides for just compensation to 
those persons who are entitled to it. It is within the spirit of the due process 
clause of the Constitution and the nature of the American people who believe in 
fairplay. 

As you know, the Chamizal Treaty was initiated and entered into by Presi- 
dent Kennedy and completed by President Johnson. It constitutes a matter of 
tremendous moment, exceedirg by far the actual amount of land involved. It is 
perhaps without precedent in this century. For in the divided world of today, 
where the guiding principles of the Communist bloc are almost exclusively based 
on power polities, powerful nations do not ordinarily sit down with weaker ones, 
listen to their demands, negotiate and grant their just requests. Border con- 
troversies have often resulted in armed aggression. And in such disputes the 
larger fishes usually gobble up the smaller ones. But this is not the American 
way. 

The entire world heeds to know of the Chamizal Treaty. 'The actions of the 
United States in negotiating and carrying out this settlement with our neighbor 
to the south reveals the falseness and the baseness of the charges of the Com- 
munists, the demagogs and our other enemies that we are not a freedom- 
loving and peace-loving Nation. 'The United States has actively sought peace and 
friendship, and will continue to do so within the bounds of reason and national 
security. The Chamizal Treaty is a testament to this. 


Mr. GonzaLez. Essentially the point I want to make is, this is an 
important bill. Many of us are interested, even though we are not 
living in the direct area affected. We have had similar circumstances 
over in our section and along the closer border points to my district, 
and so I also feel that the United States has done something here 
that is of tremendous significance and importance because it certainly 

uts a very definite and articulate stamp of life on the charges that 
lare been made that the United States is imperialistic, is unwilling to 
consider just grievances because here it has without any particular 
pressure, without the necessity of any untoward events, and it has cer- 
tainly shown that the United States is justice loving and does seek 
and do justice. 

I would also like to say that on page 5 of this bill you will recognize 
in here something of extreme importance, just a plain average hope. 
Here the bill recognizes the standards or criteria to be used in estab- 
lishing the compensation for the properties that many humble people 
willbelosing. Itsaysthat— 

For nonconforming abodes and minimum forms of shelter for which there are 
no eomparable properties on the market in the city of El Paso and concerning 
which fair market value would be inadequate to find minimum housing of equal 
utility, compensation to the owner up to an amount which when added to the 
market value allowed for his property, including land values, would enable pur- 


chase of minimum habitable housing of similar utility in another residential 
section of said city. 
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This is a tremendously significant section of this bill. When the 
Falcon Dam was constructed downstream in Zapata County, for many 
years, even until now, I heard and met with many of the descendants 
of the original landowners going back over 150 years that Mexico in 
compensating the people dispossessed on account of the construction 
had built an entirely new city and had found homes and properties for 
those displaced. 

Whereas on our procedural methods, and in the condemnation pro- 
ceedings used, and 1n the compensation for properties, we had not had 
anything to compare. I feel that many dislocations and some in- 
justices that resulted would have been avoided if we had had this 
procedure set forth in this bill. 

I want to compliment you for entertaining it. I would like to, as 
one individual, emphasize its importance because it is keeping faith 
with the treaty entered into between the United States and Mexico 
and otherwise say that I believe it is a very good bil. We are very 
happy, to see it and would like to urge its adoption and your considera- 
tion of it. 

Mr. Sevpen. Thank you, Mr. Gonzalez. 

Mr. Farsstein. Thank you for the statement, Mr. Gonzalez. I am 

very pleased to know that ın your opinion the reaction of our neighbor 
will be very salutary which, of course, is something that we have been 
seeking throughout the entire world. 

In reading this compensation paragraph there is the suggestion 
that there will be a utility in another residential section of the city 
made possible for the one who is displaced. Is it the intention that 
a person or the family or householder who is displaced shall be placed 
in another similar section ? 

Mr. GonzaLez. I would interpret this to mean that the displaced 
person would be at least relocated in a place not inferior to that from 
which he is being displaced—habitable. 

Mr. FARBSTEIN. Äs ou have it here, as the language reads, it 
“would enable the es of minimum habitable housing of similar 
utility in another residential section.” You don’t say in “another 
similar residential section.” 

I don’t think you mean that a family or a person removed from a 
very high class neighborhood shall be caused to go to a very deterio- 
rated neighborhood. Neither do I think you intend that a n 
in a deteriorated neighborhood would be transferred to a high-class 
neighborhood. . 

r. SELDEN. Mr. Friedkin, you may answer that question. 

Mr. Friepkın. You are absolutely correct. They would be com- 
pensated to the extent that they would go to a place of their own 
choosing. 

Mr. Farsstern. I anticipate that is your answer. The only reason 
I raise the question is perhaps there should be a word in the language 
here saying “habitable housing of similar utility in another similar 
residential section of the city.” 

Mr. Friepxin. Yes, sir; bearing in mind where they move to is 
entirely voluntary to the property owner. He can even go to a place 
of his own choosing. 

Mr. Serpen. Off the record. 

(Discussion off the record.) 
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Mr. FanssTEIN. I don’t want to be too technical. But under this 
language, supposing instead of living where they are here they want 
to move to 5 or 10 miles from here, where the values of the land and 
building values are two or three times that of the premises they are 
being displaced from or evacuated. Don’t you think, 
should be some circumscription of the type or manner or residence to 
which they should be moved ! 

That is the only question T raise. Yousay, “Yes.” If this is so, dont 


therefore, there 


you think that there should be some language in the bill to designate — 


that distinction 

Mr. Frıepkın. Let me try to explain it this way, if I may, sir. In 
each of these cases our real estate advisers, our real estate people 
on our staff, would make a survey and determine where there are 
houses of like utility elsewhere in the city. They would determine the 
houses which are most nearly similar to those of the owners that would 
be displaced. They would be compensated by an amount over and 
above the value of their ownership such that they could purchase a 
minimum place of like utility. i 

The only place these houses of like utility are located are in simi- 
lar areas—— 

Mr. FARRSTEIN. But don’t you see, you are giving yourself a pos- 
sible lawsuit as I see it, because supposing a man says *Well, now, ac- 


cording to the language of this bill, I will take the same building 


but I want this in another section." There is nothing here to say 
the type of section that this property can be removed to because it says 
“similar utility” but doesn't say anything about a similar residential 
section. So you may involve yourself with a lawsuit. 

Mr. GowzarEz. At the outset we define “nonconforming abodes” 
which I suppose would be subject to similar interpretation 


Mr. FARRSTETN. There is nothing dealing with a description of the 


land. 

Mr. Gonzarzz. In the last line you have “minimum habitable hous- 
ing of similar utility 

Mr. FARRSTETN. In another residential section. But it doesn't say 
“similar residential.” You get my point? That is the only point 
T seek to make. | 

Mr. Frrepxin. I think as a practical matter, sir—— 

Mr. FanssTEIN. That is all right with me, if you think it is good 
enough. I just want to point out you may avoid lawsuits by putting 
in the word “similar.” 

Mr. Manar. A lawyer wants to avoid lawsuits. 

Mr. GonzaLegz. Gentlemen, thank you very much. 


Mr. Serpen. Are there any further questions any member would 


like to ask Mr. Gonzalez ? 


We appreciate your coming, sir, and your statement will be made 


a part of the permanent record. 

Mr. BeckworTH. It is a good statement. Mr. Gonzalez. 

Mr. SeLpeN. Gentlemen, I would like for you to remain if you will, 
and we will go into executive session to consider this legislation. 
(Whereupon, at 11:07 a.m., the subcommittee proceeded in execu- 
tive session.) | 
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CONVENTION WITH MEXICO FOR SOLUTION OF THE 
PROBLEM OF THE CHAMIZAL | 


MESSAGE 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


THE CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND THE UNITED MEXICAN STATES FOR THE SOLUTION OF 
THE PROBLEM OF THE CHAMIZAL, SIGNED AT MEXICO CITY 
ON AUGUST 29, 1963, BY THE RESPECTIVE PLENIPOTENTIARIES 
OF THE TWO COUNTRIES 


OCTOBER 7, 1963.—Convention was read the first time and, together with the 
message and accompanying papers, was referred to the Committee on Foreign 
Relations and was ordered to be printed for use of the Senate —. 


Tue Wue House, October 7, 1963, 
To the Senate of the United States: : | 


With & view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith the convention between the United 
States of America and the United Mexican States for the solution of 
the problem of the Chamizal, signed at Mexico City on August 29, 
1963. This convention represents what I believe to be as fair a settle- 
ment as can be negotiated of this boundary dispute which goes back 
almost & hundred years, and which for more than 50 years has 
seriously disturbed relations with our neighbor to the south. 

The provisions of the convention are explained in the report of the 
Secretary of State transmitted herewith. Under the convention the 
two Governments would relocate the Rio Grande in the vicinity of 
El Paso. The centerline of the relocated river channel would be the 
international boundary. "This results in the transfer from the north 
to the south of the river & tract of 823.5 acres. . Taking into account 
that Mexico now has under its jurisdiction 386.32 acres north of the 
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river, the net area transferred to Mexico would be 437.18 acres. The 
present Mexican territory north of the river, known as Cordova Island, 
is an enclave jutting into E] Paso contiguous to and downstream from 
the disputed Chamizal zone, and the enclave would be eliminated by 
the relocation of the river. The net 437.18 acres transferred to Mexico 
is the amount of the Chamizal zone now concluded to have been 
awarded to Mexico by the 1911 international arbitration commission. 
In order to disturb as little as possible the community of El Paso 
which has, of course, gradually expanded into the disputed zone, only 
366 acres of the net amount being transferred to Mexico would be 
taken out of the Chamizal zone. The remaining 71.18 acres of the 
net amount transferred would come from an area contiguous to and 
downstream from Cordova Island. In the relocation of the river the 
United States would receive from Mexico 193.16 acres of Cordova 
Island, for which the United States would transfer to Mexico an equal 
area also from the lands just below Cordova Island. Looking down- 
stream then, the 823.5 acres would consist of 366 acres of the Chamizal 
zone, 193.16 acres in the southerly part of Cordova Island already 
belonging to Mexico, and 264.34 acres to the east of the island. "The 
lands to be transferred from U.S. jurisdiction would pass free of private 
title or encumbrances of any kind. The river boundary would thus 
be restored in.the vicinity of El Paso, and the 1911 award would thus 
be given effect in today's circumstances. 

The settlement is fair to the United States. The United States 
would in effect implement the award as it obligated itself to do in the 
1910 arbitral convention. At the same time this Government at the 
time of signing the present convention reserved its juridical position 
with respect to the 1911 award. "The settlement is also fair to the 
United States in that the net area transferred does not all come from 
the Chamizal zone. The new boundary would be drawn to exclude 
as much highly developed land as practical and to inconvenience as 
few people as possible. One-third of the lands transferred to Mexican 
jurisdiction are still agricultural or stockyards. Actually, the net 
number of acres involved is small in comparison with the thousands of 
acres already transferred between the two countries as a consequence 
of river movements. 

The new line also seems to be fair to the Government of Mexico. 
While it does not receivé all the awarded area from the Chamizal zone, 
it receives all the area in one cut from the city of El Paso. It does 
not receive all the acreage that has at times been claimed, but it does 
receive the amount awarded to Mexico, so far as engineers of both 
countries could reasonably determine based on the best data available. 

In addition to removing a very real cause of irritation in relations 
between the two countries, the settlement offers advantages to El Paso, 
to Texas, and to our whole country. 

The people of El Paso will now know where the boundary is going 
to be, and titles to the lands in the Chamizal zone remaining in the 
United States will be clarified. 

The channelized river itself will present an aspect of orderliness and 
beauty that should enhance the nearby area. 

The development of El Paso, especially so far as traffic circulation 
and the location of public utilities are concerned, will be improved 
o due incorporation into El Paso of a part of Mexico's Cordova 

sland. 
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Settlement of the dispute will at last permit execution of inter- 
national flood control measures indispensable for the proper protection 
of this rapidly growing city. 

The international bridges at El Paso are to be replaced with struc- 
tures in fuller harmony with the needs of the over 600,000 people 
who live in the El Paso-Ciudad Juarez area. | 

Of the four States of the United States bordering Mexico, the State 
of Texas has the longest portion of boundary and the most extensive 
system of commercial, cultural, and other relations with Mexico. 
Amiable relations with Mexico and economic and political stability 
and growth in Mexico are of paramount importance to Texas. Texas 
will be a principal beneficiary of the improved attitude in Mexico 
resulting from a satisfactory settlement. 

For the country as a whole, the Chamizal dispute as an emotional 
issue in Mexico, which distorts what otherwise might be a favorable 
view of the United States, would be resolved. 

All this must not obscure the advantage of an example to the 
entire world of a large country settling a significant territorial dispute 
with a smaller country in a spirit of the sincerest good will. 

I would not wish to appear to underestimate the cost of this settle- 
ment. More than 3,000 people in El Paso will have to be moved 
from their homes and businesses with attendant economic and social 
problems. In the end it may cost more than $20 million, depending 
on the decisions the Congress makes on several major domestic aspects 
of the proposal. In the several attempts at settlement in recent | 
years, e&ch successive proposal would have involved more people and 
have cost more money than the previous proposal. Any further 
attempts must be expected to follow this pattern. "This is the first 
time the Government of Mexico has agreed to terms that this Govern- 
ment could accept. I believe we should incur this cost, because the 
charge against us for not having abided by the award is grave, and 
the settlement proposed is fair both to our neighbor and to ourselves. 

I strongly recommend that the Senate of the United States advise 
and consent to the ratification of the convention as promptly as 
practicable and in the course of this year if at all possible. 


Joun F. KENNEDY. 


(Enclosures: (1) Report of the Secretary of State; (2) convention 
with Mexico for solution of the problem of the Chamizal.) 


DEPARTMENT :OF STATE, 
Washington, September 19, 1968. 
THE PRESIDENT, 
The White House. 


I have the honor to submit to you, with the recommendation that 
it be transmitted to the Senate for advice and consent to ratification 
the convention between the United States of America and the Unite 
Mexican States for the solution of the problem of the Chamizal, 
signed at Mexico City on August 29, 1963, by the respective pleni- 
potentiaries of the two countries. 

An international arbitral commission awarded to Mexico in 1911 
an undeterminable part of the Chamizal zone in El Paso, Tex. The 
area Of the zone then totaled approximately 598 acres. The Mexican 
claim was based on a shift in the channel of the Rio Grande. The 
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U.S. Government, which had disputed the claim, rejected the award 
on several grounds, but in the understanding that the Governments 
of the two countries could proceed at once to settle their differences 
through diplomatic channels. This proved to be impossible, however, 
because of revolutionary conditions in Mexico, which resulted in long 
and widespread turmoil in that country and strained relations between 
the two Governments for more than a decade. By 1925, when settle- 
ment of the dispute could be seriously resumed, the controversy had 
become a major problem in our relationship with our southern neigh- 
bor, and it has remained so ever since. Every U.S. administration 
beginning with that of President Taft attempted to resolve it in a 
mutually satisfactory manner. Proposals for a settlement have varied 
and every practical means of settling the matter is believed to have 
been explored by the Governments at one time or another. In June 
1962 President Lopez Mateos urged that a further attempt be made. 
You and President Lopez Mateos instructed your respective executive 
agencies to recommend a complete solution which, without prejudice 
to the juridical positions of the two Governments, would take into 
account the entire history of the tract. You recognized that any 
mutually acceptable settlement would affect many people in the city 
of El] Paso, and both you and President Lopez Mateos agreed that 
respect for the rights and interests of the people affected on both sides 
of the border should be a principal consideration in reaching a solution. 
The reservation of juridical positions and recognition in advance that 
the interests of the two local communities must be taken fully into 
account can be said to have enabled a settlement. 

Under these instructions the Department of State, through Am- 
bassador Thomas C. Mann at Mexico City and U.S. Commissioner 
Friedkin on the International Boundary and Water Commission, 
proceeded to attempt to reach agreement with the Mexican Ministry 
of Foreign Relations, on mutually acceptable terms of settlement. 
After extensive negotiations in which both Governments evinced 
exemplary good will and conciliatory postures, the Department of 
State and the Ministry of Foreign Relations submitted to you and the 
President of Mexico a recommended settlement, which would follow 
generally the solution set forth in the international arbitral award of 
1911 by transferring to Mexico some 437 acres in the vicinity of H 
Paso. Both you and President Lopez Mateos approved the proposed 
terms of settlement on July 18 of this year, and they have now been 
incorporated in the attached convention. l 

An important consideration in the settlement is the firm intention 
of the two Governments, in accordance with the treaties of 1848 and 
1853, to maintain the Rio Grande as the boundary between the 
two countries. Maintenance of the Rio Grande as the boundary was 
an objective of the so-called Banco Treaty of 1905, under which thou- 
sands of acres, formerly on the U.S. side of the river, have been 
transferred to Mexican sovereignty as shifts in the channel placed 
them on the Mexican side of the river, and other thousands of acres, 
formerly on the Mexican side, have been transferred to U.S. sov- 
ereignty as they were shifted by river movements to the U.S. side. 
Under a 1933 treaty the river just below El Paso was straightened 
and stabilized. In that process the two countries exchanged over 
10,000 acres in order that the river might remain the boundary. 
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In the recommended Chamizal settlement, similar transfers of 
territory are involved, and the same problem of maintaining the river 
as the boundary arises. Since 1899 an enclave of 386 acres, known 
às Cordova Island and under the jurisdiction of Mexico, has jutted 
north of the river into El Paso. The transfer to Mexico of additional 
acres in a Chamizal settlement would have augmented the amount of 
territory under Mexican jurisdiction north of the river. The two 
Governments agreed, therefore, that in any settlement the Rio 
Grande should relocated, completing the 1933 stabilization pro- 
gram and restoring the river as the international boundary in the 
reach of the river at El Paso. Ä 

The convention consists of a preamble and 12 articles. . | 

The preamble recognizes the remarkable spirit of good neighborli- 
ness with which the two adjoining countries have approached their 
common problems, and the desire of both Governments to give effect 
to the 1911 arbitration award in today's circumstances and in keeping 
with the limitations agreed upon in advance by the two Presidents. 
It also mentions the need to extend through the cities of El Paso and 
Ciudad Juarez the improvement of the channel of the Rio Grande 
already provided by the 1933 convention for the 80-mile reach of the 
river just below them. 

Article 1 provides that the Rio Grande shall be relocated in the 
El Paso-Ciudad Juarez sector along an alinement developed by the 
International Boundary and Water Commission and shown on an 
attached map. | e 

Article 2 states that this alinement shall transfer from the United 
States to the Mexican side of the river 823.50 acres. There would 
be a net transfer to Mexico of 437.18 acres representing the acreage 
now accepted by both Governments as that awarded to Mexico in 
1911. The 823.50 acres would consist of 366 acres from the Chamizal 
tract, 193.16 acres from the enclave known as Cordova Island already 
belonging to Mexico, and 264.34 acres east of Cordova Island. The 
last acreage represents 193.16 acres being exchanged for the equal 
area of Cordova Island which would be transferred by Mexico to the 
United States, and 71.18 acres which is the balance of the net transfer 
of 437.18 acres to Mexico not taken from the Chamizal zone. The 
relocation would thus leave 193.16 acres of Cordova Island north of 
the river which would pass to the United States. | 
. Article 3 establishes the centerline of the new river channel as the 
international boundary, each Government thereby renouncing any 
daim to territory on the opposite side of the relocated channel. 

Article 4 provides that the lands transferred from one jurisdiction 
to another shall be free of any private titles or encumbrances, and 
recognizes that no payments are being made by one Government to 
the other for any of the lands transferred. en 3 

Article 5 provides, however, that the Federal Government of the 
United States shall receive payment for the estimated value to Mexico 
of the structures passing intact to Mexico from a specified Mexican 
benking institution, to which the Mexican Government will convey 
title to the structures and the lands on which they stand. This pay- 
ment is to be made before the lands are transferred to Mexico, and the 
two Governments have agreed by an exchange of notes to accept 
$4,676,000 as the value to Mexico of these structures. 
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Article 6 requires the two Governments, after the convention has 


entered into force and the necessary legislation has been enacted for 


carrying it out, to determine, on the basis of a recommendation by the 
International Boundary and Water Commission, the period of time 
appropriate for the Government of the United States to acquire the 
properties to be transferred to Mexico or needed for relocation of the 


river and for the orderly evacuation of the occupants from those 


properties. 
Under article 7, when this acquisition has been accomplished and 


the occupants evacuated, and when the Mexican bank, Banco Na- 
cional Hipotecario Urbano y de Obras Publicas, S.A., has paid the 
United States for the structures passing intact to Mexico, the Inter- 
national Boundary and Water Commission will proceed to demarcate - 
the new international boundary, the demarcation to be recorded in 
the form its decisions customarily take, known as a minute. The 
relocation of the international boundary shall take place when this - 
minute is approved by the Department of State and the Mexican - 


Ministry of Foreign Relations. 


Article 8 obligates the two Governments to share equally the costs : 
of constructing the new river channel, except that each Government 
must bear the costs of the structures or improvements which, in : 
relocating the river channel, must be destroyed on the territory under : 
its jurisdiction prior to relocation of the boundary. "The equal 
division is based on the assumption that the two countries benefit 


equally from the maintenance of the river as the boundary. 


Article 9 assigns to the International Boundary and Water Com- 


mission responsibility for relocating the river, constructing the new. 


bridges across it that would be required to replace existing bridges, 
and the maintenance and improvement of the river channel from the : 
point where the new channel would begin on the east to the point 
where the river meets the land boundary on the west. This should : 
insure execution of the international engineering aspects of the 
convention in a harmonious manner, and provide badly needed flood 


control in this reach of the river. 


Article 10 deals specifically with the new bridges. It provides for - 
replacement of existing bridges, and obligates each Government to 
share equally in the cost of the new bridges as in the cost of the new - 
channel they will cross. In order to disturb present traffic patterns : 
as little as possible, it is agreed that the two privately owned highway - 
bridges will be replaced on the same streets where they now are. Two - 


other bridges are railway bridges which will be relocated in accordance : 


i 


with the requirements of the railroads. Agreements now in force ` 
relating to these four bridges will be applicable to the new bridges. : 


The last two of the six bridges to be replaced are owned by the Mexican 


Government and presently connect the Mexican Cordova Island north 


^] 
E 


of the river with Mexican territory south of the river. "Their replace- : 
ment by one or two bridges would continue to provide a second : 


international border crossing point at El Paso and Ciudad Juarez 


a 


which has become so important since it was first opened in 1959. 


While the Boundary Commission may determine the locations of the 


A 


last new bridge or bridges, they are to be toll free like the present : 


Mexican bridges unless both Governments agree to the contrary. 


In order to preclude any uncertainties with respect to applicable : 


law as & result of the exceptional circumstances in this situation, : 
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article 11 provides that the relocation of the boundary shall not 
affect in any way the citizenship status of present or former residents 
of the areas being transferred from one country to the other, jurisdic- 
tion over legal proceedings pending at the time of transfer or earlier 
decided, jurisdiction over acts or omissions having to do with these 
areas prior to their transfer, or the law or laws applicable to these 
acts or omissions. 

By article 12 the convention shall enter into force upon the exchange 
of the instruments of ratification at Mexico City. 

Attached and made a part of the convention is a minute of the 
International Boundary and Water Commission which additionally 
would govern the engineering aspects of the new channel and the 
manner of executing the convention. The new channel would be 
concrete-lined, with & cross section as narrow as compatible with the 
capacity required to carry the design floodflow. It would be approxi- 
mately 4.3 miles long. The Commission finds that the new alinement 
would not cause a significant rise in flood stages, and that water 
elevations for the design flood would actually be lower in the new 
channel than in the present channel because of reduction of friction 
in & concrete-lined channel. Such & channel also would require 
considerably less width of right-of-way through the high-cost urban 
areas than would an unlined channel. The new channel would have 
check structures to provide a minimum depth of water of 6 feet or 
more. In accordance with the minute, the Commission would under- 
take the construction of the new bridges at the earliest practicable 
date after enactment of enabling legislation, as well as such portions of 
the new river channel as might be feasible and desirable. The U.S. 
section of the Commission would attempt to reach agreement with 
local authorities in the United States for local operation and mainte- 
nance of the U.S. parts of the toll-free bridges. | 

The minute estimates that the cost of relocating the river channel 
would amount to $6,400,000. A breakdown of this figure appears on 
the preliminary plan attached to the minute. Half of this, the U.S. 
share, would be $3.2 million. In addition, the United States would 
have the cost of acquiring the lands to be transferred to Mexico and 
those required on the U.S. side for the new channel, preliminarily 
estimated at $21.7 million, and the cost of relocating railroads in this 
area, estimated at $3 million. The total appropriation that would be 
required to implement the convention, therefore, would probably be a 
minimum of $28 million. 

The United States will, however, receive from a Mexican banking 
institution $4,676,000 for the structures passing intact to Mexico. 
The portion of Cordova Island acquired by ihe United States is 
estimated to have a value in excess of $5 million. Only one-third may 
be necessarily required for levees, streets, and other similar uses. 
Possibly receipts in the settlement might, therefore, reduce the net 
minimum cost to about $20 million. On the other hand, the Depart- 
ment believes that in the extraordinary circumstances where a portion 
of our territory is being acquired for transfer to a foreign country, 
every reasonable consideration should be shown for those occupants of 
the territory who must give up their homes or businesses, and for the 
city of El Paso which will lose a net 437.18 acres. The Department is 
carefully studying the circumstances that might justify special consid- 
eration in the individual cases involved and will make a subsequent 
report to the Congress in this matter. 
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I believe that the. Chamizal settlement proposed. in the convention, 
with due regard to the potential cost, is very much in the interest of 
the United States. In negotiating it, the Department was con- 
fronted with a long history which limited our freedom of action. 
There was, to begin with, the award of 1911 which ruled against the 
U.S. position. Second, the very fact that in the note which informed 
the Mexican Government in 1911 of our not being able to accept the 
award, and in the numerous subsequent attempts at settlement of 
this perplexing controversy, the United States has again and again 
offered to adjust the boundary at El Paso, has tended to reduce the 
issues between the two Governments to the primary question of how 
manv acres are to be transferred to Mexico and in what location in 
El Paso. When the Department entered upon the current negotia- 
tion it was clear that any settlement acceptable to Mexico would 
require the transfer of lands at El Paso. Third, since the Mexican 
Government had not in recent years deviated from the position that 


these lands must come to all practical extent from the Chamizal zone, 


it was also certain that a great segment of any lands transferred would 


have to come from that zone. The Government of Mexico had 
already rejected offers of compensation or compensatory exchange for 


lands in other areas. 


The major reasons for sanguine expectations in the negotiation 
were the willingness of the two Governments to accept & reservation 
of juridical positions, and the concern of both that a settlement have 


as little adverse effect as possible on the two local communities so 


vitally involved. These proved to be the key to the settlement. 
As a matter of record, by an exchange of notes on the date of signature 
of the convention, the two Governments referred to further discussion 
of their juridical positions, and each Government again reserved ite . 


juridical position with respect to the arbitral award of 1911. 


The two Governments had the advantage of the technical advice ' 
of the highly trained and long experienced Commissioners on the | 
International Boundary and Water Commission. In these circum- | 


stances the Department and the Mexican Ministry of Foreign Rela- - 
tions were able to agree on a line for relocation of the Rio Grande 
which would require removal of a minimum number of people and 


commercial enterprises in El Paso, and at the same time transfer to 


Mexico the acreage which the Commission concluded had probably . 


been awarded to Mexico in 1911. This is the explanation for the ' 


description of the settlement as giving effect to the 1911 award in - 
today’s circumstances. That the United States at the same time 


acquired some 193 acres from territory under Mexican jurisdiction 


! 


was a fortuitous and fortunate circumstance resulting from the 


determination of the two Governments to maintain the river as the 
boundary. 


l 


The settlement offers advantages for El Paso and Texas with which | 


you are familiar. 
The Secretary General of the Organization of American States 


expressed immediately on learning of the proposed settlement what the 


settlement means in inter-American relations by writing of his ‘‘deep- 
est satisfaction that those two great American democracies show 


¿ 


l 


their firm determination in solving by peaceful means any contro- : 


versies arising between them.” He considers that “such a paramount 
example of international good behavior honors the parties to the 
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settlement and demonstrates to Americans of all latitudes how much 
can be accomplished when there is good will, inspired by the letter 
and the spirit of the Charter of the Organization of American States." 
Before the entire world the settlement is a major contribution in the 
peaceful settlement of boundary disputes. It evinces a regard for 
| 15 5 of the good neighbor that far exceeds the effect 
of words. | Ä | 
It is important that the United States ratify this convention as 
. promptly as practical. 
. Respectfully submitted. 

Dean Rusk. 


. (Enclosure: Convention with Mexico for solution of the problem of 
the Chamizal.) 


‘CONVENTION BETWEEN THE UNITED STATES OF AMER- 
ICA AND THE UNITED MEXICAN STATES FOR THE 
SOLUTION OF THE PROBLEM OF THE CHAMIZAL 


The United States of America and the United Mexican States: 
Animated by the spirit of good neighborliness which has made 

5 the amicable solution of various problems which have arisen 
between them; | 
^. Desiring to arrive at a complete solution of the problem concerning 
El Chamizal, an area of land situated to the north of the Rio Grande, 
in the El Paso-Ciudad Juarez region; 
Considering that the recommendations of the Department of State 
of the United States and the Ministry of Foreign Relations of Mexico 
of July 17, 1963, have been approved by the Presidents of the two 
Republics; 
Desiring to give effect to the 1911 arbitration award in today’s 
circumstances and in keeping with the joint communique of the 
en, of the United States and of Mexico issued on June 30, 
1962; an | 
Convinced of the need for continuing the program of rectification 
and stabilization of the Rio Grande which has been carried out under 
the terms of the Convention of February 1, 1933, by improving the 
channel in the El Paso-Ciudad Juarez region, 
Have resolved to conclude a Convention and for this purpose have 
named as their Plenipotentiaries: 
The President of the United States of America, Thomas C. Mann, 
Ambassador of the United States of America to Mexico, and 
The President of the United Mexican States, Manuel Tello, 
Secretary for Foreign Relations, | 7 

Who, having communicated to each other their respective Full 

Powers, found to be in good and due form, have agreed as follows: 


ARTICLE 1 


In the El Paso-Ciudad Juarez sector, the Rio Grande shall be 
relocated into a new channel in accordance with the engineering 
plan recommended in Minute No. 214 of the International Boundary 
and Water Commission, United States and Mexico. Authentic 
copics of the Minute and of the map attached thereto, on which the 
new channel is shown, are annexed to this Convention and made a 
part hercof. 
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The river channel shall be relocated so as to transfer from the 
north to the south of the Rio Grande a tract of 823.50 acres composed 
of 366.00 acres in the Chamizal tract, 193.16 acres in the southern 

art of Cordova Island, and 264.34 acres to the east of Cordova 
sland. A tract of 193.16 acres in the northern part of Cordova 
Island will remain to the north of the river. 


ARTICLE 3 


The center line of the new river channel shall be the international 
boundary. The lands that, as a result of the relocation of the river 
channel, shall be to the north of the center line of the new channel 
shall be the territory of the United States of America and the lands 
that shall be to the south of the center line of the new channel shall be 
the territory of the United Mexican States. 


ARTICLE 4 


No payments will be made, as between the two Governments, for 
the value of the lands that pass from one country to the other as a 
result of the relocation of the international boundary. The lands 
that, upon relocation of the international boundary, pass from one 
country to the other shall pass to the respective Governments in 
absolute ownership, free of any private titles or encumbrances of 
any kind. 

ARTICLE 5 


The Government of Mexico shall convey to the Banco Nacional 
Hipotecario Urbano y de Obras Púlicas, S.A., titles to the properties 
comprised of the structures which pass intact to Mexico and the lands 
on which they stand. The Bank shall pay the Government of 
Mexico for the value of the lands on which such structures are situated 
and the Government of the United States for the estimated value to 
Mexico of the said structures. 


ARTICLE 6 


After this Convention has entered into force and the necessary. 
legislation has been enacted for carrying it out, the two Governments : 
shall, on the basis of a recommendation by the International Boundary 
and Water Commission, determine the period of time appropriate for: 
the Government of the United States to complete the following: | 

(a) The acquisition, in conformity with its laws, of the lands 
to be transferred to Mexico and for the rights of way for that 
pun of the new river channel in the territory of the United 

tates; 

(b) The orderly evacuation of the occupants of the lands 
referred to in paragraph (a). 


ARTICLE 7 


As soon as the operations. provided in the preceding article have 
been completed, and the payment made by the Banco Nacional 
Hipotecario Urbano y de Obras Públicas, S.A., to the Government 


‚COMPLIANCE WITH THE CONVENTION ON THE CHAMIZAL 57 


of the United States as provided in Article 5, the Government of the 
United States shall so inform the Government of Mexico. The Inter- 
national Boundary and Water Commission shall then proceed to 
. demarcate the new international boundary, recording the demarca- 
tion in a Minute. The relocation of the international boundary and 
the transfer of lands provided for in this Convention shall take place 
upon express approval of that Minute by both Governments in ac- 
cordance with the procedure established in the second paragraph of 
Article 25 of the Treaty of February 3, 1944. 


ARTICLE $ 


The costs of constructing the new river channel shall be borne in 
equal parts by the two Governments. However, each Government 
shall bear the costs of compensation for the value of the structures or 
improvements which must be destroyed, within the territory under its 
jurisdiction prior to the relocation of the international boundary, in 
the process of constructing the new channel. 


ARTICLE 9 


The International Boundary and Water Commission is charged 
with the relocation of the river channel, the construction of the bridges 
herein provided for, and the maintenance, preservation and improve- 
ment of the new channel. The Commission's jurisdiction and 
responsibilities, set forth in Article XI of the 1933 Convention for the 
maintenance and preservation of the Rio Grande Rectification Project, 
are extended upstream from that part of the river included in the 
Project to the point where the Rio Grande meets the land boundary 
between the two countries. 


ARTICLE 10 


The six existing bridges shall, as a part of the relocation of the 
river channel, be replaced by new bridges. The cost of constructing 
the new bridges shall be borne in equal parts by the two Governments. 
The bridges which replace those on Stanton-Lerdo and Santa Fe- 
Juarez streets shall be located on the same streets. The location of 
the bridge or bridges which replace the two Cordova Island bridges 
shall be determined by the International Boundary and Water Com- 
mission. The agreements now in force which relate to the four exist- 
ing bridges between El Paso and Ciudad Juarez shall apply to the 
new international bridges which replace them. The international 
bridge or bridges which replace the two Cordova Island bridges shall 
be toll free unless both Governments agree to the contrary. 


ARTICLE 11 


The relocation of the international boundary and the transfer of 

portions of territory resulting therefrom shall not affect in any way: 

(a) The legal status, with respect to citizenship laws, of those 

persons who are present or former residents of the portions of 
territory transferred; 

(b) The jurisdiction over legal proceedings of either a civil or 

criminal character which are pending at the time of, or which 

were decided prior to, such relocation; 
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(c) The jurisdiction over acts or omissions occurring within 
or with respect to the said portions of territory prior to their 
transfer; | EE | 

(d) The law or laws applicable to the acts or ornissions referred 
to in paragraph (c). | P Ä 

| ARTICLE 12 


The present Convention shall be ratified and the instruments of 
ratification shall be exchanged at Mexico City as soon as possible. 
The present Convention shall enter into force upon the exchange of 
instruments of ratification. | 
Done at Mexico City the twenty-ninth day of August, nineteen 
sixty three, in the English and Spanish languages, each text being 
equally authentic. 
For the Government of the United States of America, 
Tuomas C. MANN [SEAL] 
For the Government of the United Mexican States, 
MANUEL TELLO [SEAL] 


ANNEXES 


Authentic copies of Minute 214 of the International Boundary and 
Water Commission, United States and Mexico, and of the map 
attached thereto 


INTERNATIONAL BOUNDARY AND WATER COMMISSION 
UNITED STATES AND Mexico 


CIUDAD JUÁREZ, CHIHUAHUA, | 
August 28, 1963. 
Minute No. 214 


ENGINEERING CONSIDERATIONS RELATING TO RELOCATION OF THE 
. RIO GRANDE AT EL PASO, TEXAS, AND CIUDAD JUÁREZ, CHIHUAHUA 


The Commission met at the offices of the Mexican Section, at 
Ciudad Juárez, Chihuahua, on August 28, 1963 at 10:00 a.m., to 
consider the engineering criteria and plans required to put into effect 
the joint recommendations for relocation of the channel of the Rio 
Grande at El Paso-Ciudad Juárez, referred to in the Memoranda of 
July 17, 1963 entitled “Recommendations to the Presidents of the 
United States and of Mexico by the Department of State and the 
Ministry of Foreign Relations for a Complete Solution of the Chamizal 
Problem." 

The Commissioners reviewed the engineering aspects of the new 
channel of the river recommended in the Memoranda under reference, 
and the studies and computations which, under instructions from their 
respective Governments, they made of those ien during the prepa- 
ration of the Memoranda. They reviewed the Preliminary Plan, 
Relocation of Rio Grande, El Paso, Texas-Ciudad Juárez, Chihuahua", 
which is attached to this Minute as an Exhibit and forms part hereof, 
as well as the engineering studies and criteria on which it is based and 
the preliminary cost estimates of the new channel and of the bridges 
which are to replace those presently in service. 
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They noted that the centerline of the proposed new channel would 
diverge from the centerline of the present channel at point “A” 
shown on the Exhibit. Beginning at that point, the centerline is 
described as follows, with distances approximate: It would be aligned 
easterly along a curve of 2,300-foot radius and 0.44 mile in length, 
and a tangent of 0.62 mile, approximately 5 to the present 
channel and from 600 to 900 feet to the north of it; thence northeaster- 
ly along a curve of 1,640-foot radius and 0.32 mile in length, and a 
tangent of 0.22 mile; thence easterly along a curve 2,080 feet in 
radius and 0.35 mile in length and a tangent of 0.62 mile, crossing 
the west boundary of Cordova Island at a point 200 feet to the 
south of Monument No. 3 and approximately 1,000 feet to the 
south of the north boundary of said Island and 3,500 feet to the north 
of the present channel of the river; the line would continue to the 
southeast along a curve 1,910 feet in radius and 0.38 mile in length, 
which would cross the east boundary of Cordova Island 330 feet to 
the east of Monument No. 13 and thence also southeasterly along a 
tangent 0.82 mile; thence easterly along a curve of 5,730 feet in radius 
and 0.53 mile in length to connect with the present channel. The 
total length of the new channel would be approximately 4.3 miles. 

The Commissioners found that the hydrologic studies, together 
with the consideration that the business districts of the two cities 
require a high degree of flood protection, support the criterion that 
the new river channel should be designed to carry a flood of 18,000 
cubic feet per second with 3.3 feet of freeboard, as shown on the 
preliminary plan. They found that the proposed alignment of the 
new concrete-lined channel would be free of abrupt turns which 
might cause a significant rise in flood stages; that notwithstanding 
the fact that the new channel would have a greater length and curva- 
ture than the present channel, water elevations for the design flood 
vould be lower in the new channel because of reduction in friction 
losses due to its concrete lining; that the lined channel requires 
considerably less width of right-of-way through the high-cost urban 
areas, with substantial savings in costs of land and improvements 
for right-of-way and in construction of new bridges; and that the 
preliminary plan also provides for inlet works to allow entrance of 
storm drainage, and for check structures in the new channel to be 
able to provide a water depth of six feet or more. k 

The two Commissioners noted that the relocation of the Rio 
Grande at El Paso-Ciudad Juárez requires approval of a Convention 
by the two Governments. 

The Commission then adopted the following resolution, subject to 
the approval of the two Governments: | 

A. The Commission finds engineeringly sound the new location of 
theriver at El Paso-Ciudad Juärez as recommended, and as shown on 
the Exhibit, and approves the preliminary plan and cost estimates 
shown thereon, subject to such modifications as the Commission may 
agree u in final design and construction. | 

B. The Commission specifically approves the following findings of 
the preliminary plan: | i 

(1) The precise areas which would be affected by relocation 
of the river, which in the aforementioned Memoranda and the 
maps attached thereto are given approximately to the nearest 
acre and hectare, are as follows: South of the centerline of: the 
relocated channel and north of the present channel of the Rio 
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Grande there would be a tract of 823.50 acres comprised of 
366.00 acres in the Chamizal Tract, 193.16 acres in the southerly 
part of Cordova Island, and 264.34 acres to the east of the 
Island. North of the centerline of the relocated channel would 
be a tract of 193.16 acres which presently is the northerly part 
of Cordova Island. 

(2) The new channel of the Rio Grande as shown on the 
Exhibit would be concrete-lined, with cross-section as narrow 
= ee with the capacity required to carry the design 

ood. | 

(3) The new channel would provide a high degree of flood 
protection and a stable channel which could be properly operated 
and maintained by the two Governments through their respective 
Sections of the Commission. The new lined channel would 
provide a stable international boundary, would permit more 
effective sanitary control of the river, and would contribute to 
improvement and beautification of the border between the two 
countries at El Paso-Ciudad Juárez. 

C. The Commission recommends the following joint measures by 
the two Governments to implement the plan: 

(1) That when the Convention relating to the relocation of 
the river comes into force, the International Boundary and 
Water Commission: 

(a) Make the necessary topographic surveys for demarca- 
tion of the new boundary. 

(b) Prepare detail plans and perform all other engineering 
work preliminary to and preparatory for relocation of the 
river as may be required by the Convention. 

(c) Undertake, at the earliest practicable date, the con- 
struction of the new bridges required to replace the six 
nu and such portions of the new river channel 
as might be feasible and desirable as determined by the 
Commission. The bridge or bridges required to replace the 
two existing Cordova Island bridges shall be located as 
determined by the Commission, and each Section of the 
Commission shall assume responsibility for operation and 
maintenance of the portion of such bridge or bridges in its 
country, with the understanding that each Section may 
make arrangements if deemed necessary or desirable with 
local authorities of its country for operation and maintenance 
of its part of such bridge or bridges or for repayment of costs 
of sid Operation and maintenance. 

(2) That when such prerequisite measures as are set forth in 
the Convention have been effected: 

(a) Each Government, in the territory under its jurisdic- 
tion, remove all structures from the right-of-way for the 
new channel as delineated by the Commission. 

(b) The Commission demarcate the new boundary line. 

(c) The Commission, after the two Governments have 
approved the new boundary line, proceed to complete the 

relocation of the river channel and all related engineering 
operations. 

D. The Commission recommends that the equal division between 

the two countries of total costs of constructing the new channel and 
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bridges, as recommended in the Memoranda of July 17, 1963, be 
elected by each Government performing, through its Section of the 
Commission, a portion of the construction work corresponding to one- 
half of the total cost. 

. E. The Commission recommends that in carrying out the construc- 
tion of works allotted to it, each Section of the Commission may make 
use of any competent public or private agencies in accordance with 
the laws of its country. 

F. It is recommended that each Section of the Commission observe, 
in the works which it may have to execute in the other country, the 
laws 2 that country, with the exemptions and facilities hereinafter 
stated: | 
| (1) All materials, implements, equipment and repair parts 
intended for the construction, operation and maintenance of such 
works shall be exempt from taxes relating to imports and exports. 
For this purpose, each Section of the Commission shall furnish 
verification certificates covering all materials, implements, 
equipment and repair parts, intended for such works. 

(2) The personnel employed either directly or indirectly on the 

construction, operation or maintenance of such works shall be 
permitted to pass freely from one country to the other for the 
purpose of going to and from the place of location of the works, 
without any immigration restrictions, passports, or labor require- 
ments. For this purpose, each Section of the Commission shall 
furnish adequate means of identification to the personnel em- 
ployed by it on the aforesaid works. 
G. The Commission recommends that construction of the works 
built in pursuance of the provisions of the Convention not confer 
upon either of the two countries any rights either of property or of 
jurisdiction over any part whatsoever of the territory of the other, 
and that the jurisdiction of each country be limited by the interna- 
tional boundary, which would be marked on the works. 

H. The Commission recommends that to effectuate the provisions 
of the Convention each Government through its respective Section of 
the Commission obtain and retain direct ownership, control and juris- 
diction over the part of the new channel of the river and the right-of- 
way in its own territory as shown on the Exhibit, the structures and 
improvements located therein except for the new bridges to replace 
he four that presently exist between El Paso and Ciudad Juárez, 
is well as over such other rights-of-way as each Government may 
'equire in its territory. 

e meeting then adjourned. 
J. F. FRIEDKIN 
Commissioner of the United States 
D. HERRERA J 
Commissioner of Mexico 
J. D. WALSTROM 
Secretary of the United States Section 


FERNANDO Rivas S 
Secretary of the Mexican Section 
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